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House File 2410

H-8037

Amend House File 2410 as follows:1

1. Page 1, before line 1 by inserting:2

<Section 1. Section 335.15, subsection 2, Code3

2014, is amended to read as follows:4

2. To hear and decide special exceptions to5

the terms of the ordinance upon which such board6

is required to pass under such ordinance, unless7

procedures to hear and decide special exceptions are8

otherwise provided by ordinance.>9

2. Title page, line 1, by striking <city> and10

inserting <local>11

3. By renumbering as necessary.12

______________________________

PETTENGILL of Benton
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House File 2404

H-8038

Amend House File 2404 as follows:1

1. Page 25, by striking lines 16 through 23.2

2. By striking page 25, line 30, through page 26,3

line 4.4

3. By striking page 68, line 1, through page 71,5

line 10.6

4. Page 72, by striking line 32 and inserting7

<electronic document of title “electronic document of8

title” means a document>9

5. Page 72, by striking lines 34 and 35 and10

inserting <in an electronic medium. A tangible11

document of title “tangible document of title” means a12

document of title evidenced by a record>13

6. By renumbering as necessary.14

______________________________

COMMITTEE ON JUDICIARY

BALTIMORE of Boone, Chairperson

-1-
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House File 2423

H-8039

Amend House File 2423 as follows:1

1. By striking page 12, line 17, through page 15,2

line 4.3

2. Page 15, line 11, after <fails to> by inserting4

<obtain or>5

3. Page 16, line 20, by striking <and> and6

inserting <who are the>7

4. Page 21, by striking lines 15 through 24.8

5. Page 44, after line 33 by inserting:9

<Sec. ___. Section 508C.3, subsection 3, paragraph10

o, subparagraph (1), Code 2014, is amended to read as11

follows:12

(1) Dividends of or experience rating credits.>13

6. Page 74, line 23, by striking <C.F.R.> and14

inserting <C.F.R.>15

7. By renumbering as necessary.16

______________________________

COMMITTEE ON JUDICIARY

BALTIMORE of Boone, Chairperson

-1-
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House File 2409

H-8040

Amend House File 2409 as follows:1

1. Page 2, after line 33 by inserting:2

<Sec. ___. NEW SECTION. 279.70 Display of motto.3

The board of directors of each school district may4

cause to be displayed the motto “in God we trust”,5

which is declared in federal law, 36 U.S.C. §302, to6

be the national motto of the United States, in every7

school building in the school district in a manner8

which may include but not be limited to the prominent9

display of a wall plaque or artwork that results from10

a student contest.>11

2. Title page, line 2, by striking <policies> and12

inserting <policies, school displays,>13

3. By renumbering as necessary.14

______________________________

ALONS of Sioux

______________________________

FRY of Clarke

______________________________

SHEETS of Appanoose

______________________________

FISHER of Tama

______________________________

SHAW of Pocahontas

______________________________

SALMON of Black Hawk

______________________________

GASSMAN of Winnebago

______________________________

SCHULTZ of Crawford

______________________________

ROGERS of Black Hawk

-1-
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______________________________

WATTS of Dallas

______________________________

HEARTSILL of Marion
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House File 2408

H-8041

Amend House File 2408 as follows:1

1. Page 1, by striking lines 6 through 9 and2

inserting <notice must be given at least forty-eight3

hours prior to the commencement of the excavation,>4

2. Page 3, by striking lines 4 and 5 and inserting5

<and excavation operations can begin, provided6

the excavator uses due care to avoid damaging the7

underground facilities.>8

______________________________

WATTS of Dallas

-1-
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House File 2094

H-8042

Amend House File 2094 as follows:1

1. By striking everything after the enacting clause2

and inserting:3

<Section 1. Section 614.1, subsection 11, Code4

2014, is amended to read as follows:5

11. Improvements to real property.6

a. Residential construction. In addition to7

limitations contained elsewhere in this section, an8

action arising out of the unsafe or defective condition9

of an improvement to real property residential10

construction based on tort and implied warranty and11

for contribution and indemnity, and founded on injury12

to property, real or personal, or injury to the person13

or wrongful death, shall not be brought more than14

fifteen years after the date on which occurred the act15

or omission of the defendant alleged in the action to16

have been the cause of the injury or death. However,17

this subsection does not bar an action against a person18

solely in the person’s capacity as an owner, occupant,19

or operator of an improvement to real property.20

b. Nonresidential construction. In addition to21

limitations contained elsewhere in this section, an22

action arising out of the unsafe or defective condition23

of an improvement to nonresidential construction based24

on tort and implied warranty and for contribution and25

indemnity, and founded on injury to property, real or26

personal, or injury to the person or wrongful death,27

shall not be brought more than ten years after the date28

on which occurred the act or omission of the defendant29

alleged in the action to have been the cause of the30

injury or death. However, this subsection does not31

bar an action against a person solely in the person’s32

capacity as an owner, occupant, or operator of an33

improvement to real property.34

Sec. 2. Section 614.13A, Code 2014, is amended to35

read as follows:36

614.13A Definitions.37

As used in this chapter, unless the context38

otherwise requires,:39

1. “book” “Book”, “list”, “record”, or “schedule”40

kept by a county auditor, assessor, treasurer,41

recorder, sheriff, or other county officer means the42

county system as defined in section 445.1.43

2. “Nonresidential construction” means all other44

construction that is not residential construction as45

defined in subsection 3.46

3. “Residential construction” means the same as47

defined in section 572.1, subsection 10.48

Sec. 3. APPLICABILITY. This Act does not apply to49

residential and nonresidential construction projects in50
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existence prior to the effective date of this Act.>1

2. Title page, by striking lines 1 through 32

and inserting <An Act relating to statute of repose3

periods for improvements to real property involving4

residential and nonresidential construction and5

including applicability provisions.>6

______________________________

KAUFMANN of Cedar

______________________________

RIDING of Polk

______________________________

JACOBY of Johnson

______________________________

HEDDENS of Story

______________________________

RUFF of Clayton

______________________________

LYKAM of Scott

______________________________

MUHLBAUER of Crawford

______________________________

COHOON of Des Moines
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House File 2381

H-8043

Amend House File 2381 as follows:1

1. By striking everything after the enacting clause2

and inserting:3

<Section 1. Section 724.1, subsection 8, Code 2014,4

is amended to read as follows:5

8. Any mechanical device specifically constructed6

and designed so that when attached to a firearm7

silences, muffles, or suppresses the sound when fired.8

However, this subsection does not apply to a mechanical9

device possessed and used by a person solely for the10

purpose of shooting a deer pursuant to an approved city11

special deer population control plan hunting if the12

person has a valid federal permit to possess and use13

the mechanical device.>14

______________________________

WESSEL-KROESCHELL of Story

-1-
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House File 2412 - Introduced

HOUSE FILE 2412

BY KAJTAZOVIC

A BILL FOR

An Act establishing a school radon testing and mitigation grant1

program and making an appropriation.2

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:3

TLSB 5970YH (2) 85

je/rj
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H.F. 2412

Section 1. NEW SECTION. 256.25 School radon testing and1

mitigation grant program.2

1. A school radon testing and mitigation grant program3

is established in the department to award grants to school4

districts for purposes of radon testing and mitigation5

at attendance centers. The department of education shall6

administer the program in collaboration with the department of7

public health.8

2. A school district awarded a grant in accordance with this9

section for purposes of radon testing shall retain a person10

certified pursuant to section 136B.1 to conduct the testing.11

A school district awarded a grant in accordance with this12

section for purposes of radon mitigation shall retain a person13

credentialed to perform radon abatement measures pursuant to14

section 136B.1 to conduct the mitigation. Radon testing and15

radon mitigation funded by a grant from the program shall be16

conducted as prescribed by the department of public health.17

3. The department of education shall develop grant18

application, selection, and evaluation criteria. Such criteria19

shall include but are not limited to the results of any20

previous radon testing and mitigation conducted at attendance21

centers in the school district; the financial need of the22

school district as determined by criteria including but not23

limited to the budget enrollment of a school district and24

the extent to which a school district’s adjusted additional25

property tax levy rate exceeds the statewide maximum adjusted26

additional property tax levy rate, as calculated under section27

257.15, subsection 4; and the amount of any commitment of28

matching funds by the school district. A school district29

shall not be eligible for a grant for the purpose of radon30

mitigation at an attendance center unless the results of a31

radon test conducted at the attendance center were at or above32

four picocuries per liter.33

4. The amount of a grant awarded in accordance with this34

section shall not exceed fifty thousand dollars per school35

-1-
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H.F. 2412

district.1

5. The department of education and the department of public2

health shall each adopt rules to administer this section.3

Sec. 2. APPROPRIATION. There is appropriated from the4

general fund of the state to the department of education5

for the fiscal year beginning July 1, 2014, and ending June6

30, 2015, the following amount, to be used for the purposes7

designated:8

For the awarding of grants from the school radon testing and9

mitigation grant program established in section 256.25:10

.................................................. $ 1,000,00011

Notwithstanding section 8.33, moneys appropriated in this12

section that remain unencumbered or unobligated at the close of13

the fiscal year shall not revert but shall remain available for14

expenditure for the purposes designated until the close of the15

succeeding fiscal year.16

EXPLANATION17

The inclusion of this explanation does not constitute agreement with18

the explanation’s substance by the members of the general assembly.19

This bill establishes a school radon testing and mitigation20

grant program in the department of education for purposes21

of radon testing and mitigation at attendance centers. The22

program will be administered by the department of education in23

collaboration with the department of public health.24

A school district that receives a grant for radon testing25

must retain a person certified by the department of public26

health to conduct the testing. A school district that receives27

a grant for radon mitigation must retain a person credentialed28

to perform radon abatement measures by the department of public29

health to conduct the mitigation. Radon testing and radon30

mitigation funded by a grant from the program must be conducted31

as prescribed by the department of public health.32

The department of education must develop grant application,33

selection, and evaluation criteria. Such criteria must include34

but are not limited to the results of any previous radon35
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H.F. 2412

testing and mitigation conducted at attendance centers in the1

school district; the financial need of the school district2

as determined by certain criteria; and the amount of any3

commitment of matching funds by the school district. A school4

district can only be eligible for a grant for the purpose of5

radon mitigation at an attendance center if results of a radon6

test conducted at the attendance center were at or above four7

picocuries per liter.8

The amount of a grant cannot exceed $50,000 per school9

district.10

The bill appropriates $1 million to the department of11

education for fiscal year 2014-2015 to be used for school radon12

testing and mitigation grants.13

-3-
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House File 2413 - Introduced

HOUSE FILE 2413

BY KAJTAZOVIC

A BILL FOR

An Act concerning employment leave and providing penalties.1

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:2

TLSB 6072YH (3) 85
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H.F. 2413

Section 1. Section 84A.5, subsection 4, Code 2014, is1

amended to read as follows:2

4. The division of labor services is responsible for the3

administration of the laws of this state under chapters 88,4

88A, 88B, 89, 89A, 89B, 90A, 91, 91A, 91C, 91D, 91E, 91F, 92,5

and 94A, and section 85.68. The executive head of the division6

is the labor commissioner, appointed pursuant to section 91.2.7

Sec. 2. Section 91.4, subsection 2, Code 2014, is amended8

to read as follows:9

2. The director of the department of workforce development,10

in consultation with the labor commissioner, shall, at the11

time provided by law, make an annual report to the governor12

setting forth in appropriate form the business and expense of13

the division of labor services for the preceding year, the14

number of remedial actions taken under chapter 89A, the number15

of disputes or violations processed by the division and the16

disposition of the disputes or violations, and other matters17

pertaining to the division which are of public interest,18

together with recommendations for change or amendment of the19

laws in this chapter and chapters 88, 88A, 88B, 89, 89A, 89B,20

90A, 91A, 91C, 91D, 91E, 91F, 92, and 94A, and section 85.68,21

and the recommendations, if any, shall be transmitted by the22

governor to the first general assembly in session after the23

report is filed.24

Sec. 3. NEW SECTION. 91F.1 Definitions.25

For purposes of this chapter, unless the context otherwise26

requires:27

1. “Commissioner” means the labor commissioner appointed28

pursuant to section 91.2, or the labor commissioner’s designee.29

2. “Eligible employee” means the same as defined in the30

federal Family and Medical Leave Act of 1993, §101, as codified31

in 29 U.S.C. §2611, as amended to July 1, 2014.32

3. “Employee” means an individual who is employed in this33

state for compensation by an employer.34

4. “Employer” means the same as defined in the federal35

-1-
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H.F. 2413

Family and Medical Leave Act of 1993, §101, as codified in 291

U.S.C. §2611, as amended to July 1, 2014.2

5. “Leave” means leave to which an eligible employee is3

entitled pursuant to the federal Family and Medical Leave Act4

of 1993, as amended to July 1, 2014. “Leave” does not include5

supplemental leave to which an eligible employee is entitled6

pursuant to this chapter.7

Sec. 4. NEW SECTION. 91F.2 Supplemental leave required.8

An employer shall grant an eligible employee, who exhausts9

all leave for which the employee is eligible, twelve weeks10

of supplemental leave during any twelve-month period. Such11

supplemental leave shall be subject to the same requirements,12

duties, terms, and conditions for leave as provided in the13

federal Family and Medical Leave Act of 1993, as amended14

to July 1, 2014. Supplemental leave is not required to be15

compensated under this chapter.16

Sec. 5. NEW SECTION. 91F.3 Employer prohibitions ——17

complaints —— remedies.18

1. An employer shall not interfere with, restrain, or deny19

the exercise of or the attempt to exercise, any right provided20

under this chapter. An employer shall not discharge or in any21

other manner discriminate against any employee because the22

employee has exercised a right afforded by this chapter, filed23

a complaint or brought an action under this chapter, or has24

cooperated in bringing any action against an employer.25

2. An employee may file a complaint with the commissioner26

alleging a violation of this chapter within thirty days after27

such violation occurs. Upon receipt of the complaint, the28

commissioner shall cause an investigation to be made to the29

extent deemed appropriate. If the commissioner determines30

from the investigation that the provisions of this chapter31

have been violated, the commissioner shall bring an action32

in the appropriate district court against such person. The33

district court shall have jurisdiction, for cause shown, to34

restrain violations of this chapter and order all appropriate35
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H.F. 2413

relief including damages equal to the amount of any wages,1

salary, employment benefits, or other compensation denied or2

lost to the employee or actual monetary losses sustained by the3

employee or rehiring or reinstatement of the employee to the4

former position with back pay.5

Sec. 6. NEW SECTION. 91F.4 Rules.6

The commissioner shall adopt rules to administer this7

chapter.8

EXPLANATION9

The inclusion of this explanation does not constitute agreement with10

the explanation’s substance by the members of the general assembly.11

This bill requires an employer to grant an eligible12

employee, who exhausts leave to which the employee is entitled13

pursuant to the federal Family and Medical Leave Act of14

1993, 12 weeks of supplemental leave during any 12-month15

period. Such supplemental leave shall be subject to the same16

requirements, duties, terms, and conditions for leave provided17

in the federal Family and Medical Leave Act of 1993. Such18

supplemental leave is not required to be compensated under the19

bill.20

The bill defines “employer” and “eligible employee” as those21

terms are used in the federal Family and Medical Leave Act of22

1993. “Eligible employee” generally includes employees who23

have been employed for at least 12 months by an employer and24

for at least 1,250 hours of service with an employer during25

the previous 12-month period, excluding an employee who is26

employed at a worksite at which the employer employs less than27

50 employees, if the total number of employees employed by that28

employer within 75 miles of that worksite is less than 50.29

“Employer” generally includes any person engaged in commerce30

or in any industry or activity affecting commerce who employs31

50 or more employees for each working day during each of 20 or32

more calendar workweeks in the current or preceding calendar33

year.34

The bill prohibits an employer from interfering with,35
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H.F. 2413

restraining, or denying the exercise of or the attempt1

to exercise, any right provided by the bill. The bill2

prohibits an employer from discharging or in any other manner3

discriminating against any employee because the employee has4

exercised a right afforded by the bill, or filed a complaint or5

brought an action or cooperated in bringing any action against6

an employer pursuant to the bill.7

The bill permits an employee to file a complaint with the8

labor commissioner alleging a violation of the bill. Upon9

receipt of the complaint, the commissioner shall investigate to10

the extent deemed appropriate. If the commissioner determines11

that the provisions of the bill have been violated, the12

commissioner shall bring an action in district court. The13

district court shall have jurisdiction, for cause shown, to14

restrain violations of the bill and order appropriate relief,15

including damages or rehiring or reinstatement of the employee16

to the former position with back pay.17

-4-
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House File 2414 - Introduced

HOUSE FILE 2414

BY SHEETS

A BILL FOR

An Act providing for excise taxes on motor fuel and special1

fuel used in motor vehicles to be based on the wholesale2

price of the fuel, and including effective date provisions.3

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:4

TLSB 5925YH (6) 85
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Section 1. Section 452A.3, subsection 1, Code 2014, is1

amended by striking the subsection and inserting in lieu2

thereof the following:3

1. Except as otherwise provided in this section and in4

this division, this subsection shall apply to the excise tax5

imposed on each gallon of motor fuel used for any purpose for6

the privilege of operating motor vehicles in this state. The7

rate of the excise tax shall be a percentage of the sales price8

of motor fuel distributed in the state. The rate shall be9

established by the department on the effective date of this10

Act by calculating the percentage of the wholesale price of11

a gallon of motor fuel that represents an amount equivalent12

to the amount of revenue produced by a tax rate of twenty13

cents per gallon, rounded to the nearest one-half of one14

percent. For purposes of this subsection, the wholesale price15

of motor fuel shall be the price reported for the midwest16

in the most recent weekly price report issued by the United17

States department of energy, United States energy information18

administration, as of the effective date of this Act.19

Sec. 2. Section 452A.3, subsection 1A, Code 2014, is amended20

by striking the subsection.21

Sec. 3. Section 452A.3, subsection 1C, Code 2014, is amended22

to read as follows:23

1C. The rate of the excise tax on E-85 gasoline imposed24

in subsection 1B shall be determined based on the number of25

gallons of E-85 gasoline that are distributed in this state26

during the previous calendar year. The department shall27

determine the actual tax paid for E-85 gasoline for each period28

beginning January 1 and ending December 31. The amount of29

the tax paid on E-85 gasoline during the past calendar year30

shall be compared to the amount of tax on E-85 gasoline that31

would have been paid using the tax rate for gasoline imposed32

in subsection 1 or 1A and a difference shall be established.33

If this difference is equal to or greater than twenty-five34

thousand dollars, the tax rate for E-85 gasoline for the period35
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H.F. 2414

beginning July 1 following the end of the determination period1

shall be the rate in effect as stated in subsection 1 or 1A.2

Sec. 4. Section 452A.3, subsection 3, Code 2014, is amended3

to read as follows:4

3. a. For the privilege of operating motor vehicles or5

aircraft in this state, there is imposed an excise tax on the6

use of special fuel in a motor vehicle or aircraft. The tax7

rate on special fuel for diesel engines of motor vehicles is8

twenty-two and one-half cents per gallon. as follows:9

(1) The rate of the excise tax on special fuel for diesel10

engines of motor vehicles shall be a percentage of the sales11

price of diesel fuel distributed in the state. The rate shall12

be established by the department on the effective date of this13

Act by calculating the percentage of the wholesale price of14

a gallon of diesel fuel that represents an amount equivalent15

to the amount of revenue produced by a tax rate of twenty-two16

and one-half cents per gallon, rounded to the nearest one-half17

of one percent. For purposes of this subparagraph, the18

wholesale price of diesel fuel shall be the price reported for19

the midwest in the most recent weekly price report issued by20

the United States department of energy, United States energy21

information administration, as of the effective date of this22

Act.23

(2) The rate of tax on special fuel for aircraft is three24

cents per gallon.25

(3) On all other special fuel, unless otherwise specified in26

this section, the per gallon rate is the same as the motor fuel27

tax.28

b. Indelible dye meeting United States environmental29

protection agency and internal revenue service regulations must30

be added to fuel before or upon withdrawal at a terminal or31

refinery rack for that fuel to be exempt from tax and the dyed32

fuel may be used only for an exempt purpose.33

Sec. 5. EFFECTIVE UPON ENACTMENT. This Act, being deemed of34

immediate importance, takes effect upon enactment.35
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EXPLANATION1

The inclusion of this explanation does not constitute agreement with2

the explanation’s substance by the members of the general assembly.3

Currently, the rate of the excise tax on a gallon of motor4

fuel is linked to the distribution percentage of ethanol5

blended gasoline and fuel other than ethanol blended gasoline6

sold in this state, but beginning July 1, 2014, the tax rate7

for both ethanol blended gasoline and motor fuel other than8

ethanol blended gasoline will be 20 cents per gallon. The9

current rate of the excise tax on special fuel for diesel10

engines of motor vehicles is 22.5 cents per gallon.11

This bill replaces the current per-gallon tax rates on motor12

fuel and special fuel for diesel engines of motor vehicles with13

tax rates expressed as a percentage of the sales price.14

The new motor fuel tax rate established in the bill will15

be a percentage of the wholesale price of a gallon of motor16

fuel that represents an amount per gallon that is equivalent17

to the amount of revenue produced by the current tax rate of 2018

cents per gallon, rounded to the nearest one-half of 1 percent.19

The new rate will be established on the effective date of the20

Act, based on the wholesale price reported for the midwest21

in the most recent weekly price report issued by the United22

States energy information administration as of that date. By23

operation of law, the rate determined under the bill for motor24

fuel is also the rate for special fuel that is not for diesel25

engines of motor vehicles or for aircraft, and under specified26

circumstances, the rate determined under the bill for motor27

fuel may also be the rate for E-85 gasoline.28

The new tax rate for special fuel for diesel engines of motor29

vehicles will be established on the effective date of the Act30

in the same manner as the tax rate for motor fuel. The rate is31

a percentage of the wholesale price of a gallon of diesel fuel32

that represents an amount equivalent to the amount of revenue33

produced by the current tax rate of 22.5 cents per gallon,34

rounded to the nearest one-half of 1 percent. The wholesale35
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price is the price reported for the midwest in the most1

recent weekly price report issued by the United States energy2

information administration as of the effective date of the Act.3

The bill takes effect upon enactment.4
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HOUSE FILE 2415

BY COMMITTEE ON ECONOMIC

GROWTH

(SUCCESSOR TO HSB 624)

A BILL FOR

An Act relating to the administration of the historic1

preservation and cultural and entertainment district tax2

credit program by the department of cultural affairs,3

providing for fees, and including applicability provisions.4

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:5
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Section 1. Section 16.188, subsection 3, paragraph b,1

subparagraph (1), Code 2014, is amended to read as follows:2

(1) Projects that are eligible for historic preservation3

and cultural and entertainment district tax credits under4

section 404A.1 404A.2.5

Sec. 2. Section 404A.1, Code 2014, is amended by striking6

the section and inserting in lieu thereof the following:7

404A.1 Definitions.8

For purposes of this chapter, unless the context otherwise9

requires:10

1. “Completion date” means the date on which property that11

is the subject of a qualified rehabilitation project is placed12

in service, as that term is used in section 47 of the Internal13

Revenue Code.14

2. “Department” means the department of cultural affairs.15

3. “Eligible taxpayer” means the owner of the property16

that is the subject of a qualified rehabilitation project, or17

another person who will qualify for the federal rehabilitation18

credit allowed under section 47 of the Internal Revenue Code19

with respect to the property that is the subject of a qualified20

rehabilitation project.21

4. “Nonprofit organization” means an organization described22

in section 501 of the Internal Revenue Code unless the23

exemption is denied under section 501, 502, 503, or 504 of24

the Internal Revenue Code. “Nonprofit organization” does not25

include a governmental body, as that term is defined in section26

362.2.27

5. “Program” shall mean the historic preservation and28

cultural and entertainment district tax credit program set29

forth in this chapter.30

6. a. “Qualified rehabilitation expenditures” means the31

same as defined in section 47 of the Internal Revenue Code.32

Notwithstanding the foregoing sentence, expenditures incurred33

by an eligible taxpayer that is a nonprofit organization shall34

be considered “qualified rehabilitation expenditures” if they35
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are any of the following:1

(1) Expenditures made for structural components, as that2

term is defined in 26 C.F.R. §1.48-1(e)(2).3

(2) Expenditures made for architectural and engineering4

fees, site survey fees, legal expenses, insurance premiums, and5

development fees.6

b. “Qualified rehabilitation expenditures” does not include7

those expenditures financed by federal, state, or local8

government grants, forgivable loans, or other forms of public9

financial assistance that do not require repayment.10

c. “Qualified rehabilitation expenditures” may include11

expenditures incurred prior to the date an agreement is entered12

into under section 404A.3, subsection 3.13

7. “Qualified rehabilitation project” means a project for14

the rehabilitation of property in this state that meets all of15

the following criteria:16

a. The property is at least one of the following:17

(1) Property listed on the national register of historic18

places or eligible for such listing.19

(2) Property designated as of historic significance to a20

district listed in the national register of historic places or21

eligible for such designation.22

(3) Property or district designated a local landmark by a23

city or county ordinance.24

(4) A barn constructed prior to 1937.25

b. The property meets the physical criteria and standards26

for rehabilitation established by the department by rule. To27

the extent applicable, the physical standards and criteria28

shall be consistent with the United States secretary of the29

interior’s standards for rehabilitation.30

c. The project has qualified rehabilitation expenditures31

that meet or exceed the following:32

(1) In the case of commercial property, expenditures33

totaling at least fifty thousand dollars or fifty percent of34

the assessed value of the property, excluding the land, prior35
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to rehabilitation, whichever is less.1

(2) In the case of property other than commercial property,2

expenditures totaling at least twenty-five thousand dollars or3

twenty-five percent of the assessed value, excluding the land,4

prior to rehabilitation, whichever is less.5

Sec. 3. Section 404A.2, Code 2014, is amended by striking6

the section and inserting in lieu thereof the following:7

404A.2 Historic preservation and cultural and entertainment8

district tax credit.9

1. An eligible taxpayer who has entered into an agreement10

under section 404A.3 is eligible to receive a historic11

preservation and cultural and entertainment district tax credit12

in an amount not to exceed twenty-five percent of the qualified13

rehabilitation expenditures of a qualified rehabilitation14

project.15

2. The tax credit shall be allowed against the taxes imposed16

in chapter 422, divisions II, III, and V, and in chapter17

432. An individual may claim a tax credit under this section18

of a partnership, limited liability company, S corporation,19

estate, or trust electing to have income taxed directly to the20

individual. For an individual claiming a tax credit of an21

estate or trust, the amount claimed by the individual shall be22

based upon the pro rata share of the individual’s earnings from23

the estate or trust. For an individual claiming a tax credit24

of a partnership, limited liability company, or S corporation,25

the amount claimed by the partner, member, or shareholder,26

respectively, shall be based upon the amounts designated by27

the eligible partnership, S corporation, or limited liability28

company, as applicable.29

3. Any credit in excess of the taxpayer’s tax liability for30

the tax year shall be refunded with interest computed under31

section 422.25. In lieu of claiming a refund, a taxpayer32

may elect to have the overpayment shown on the taxpayer’s33

final, completed return credited to the tax liability for the34

following year.35
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4. a. To claim a tax credit under this section, a taxpayer1

shall include one or more tax credit certificates with the2

taxpayer’s tax return.3

b. The tax credit certificate shall contain the taxpayer’s4

name, address, tax identification number, the amount of5

the credit, the name of the eligible taxpayer, any other6

information required by the department of revenue, and a place7

for the name and tax identification number of a transferee and8

the amount of the tax credit being transferred.9

c. The tax credit certificate, unless rescinded by the10

department, shall be accepted by the department of revenue11

as payment for taxes imposed in chapter 422, divisions II,12

III, and V, and in chapter 432, subject to any conditions or13

restrictions placed by the department or the department of14

revenue upon the face of the tax credit certificate and subject15

to the limitations of this program.16

5. a. Tax credit certificates issued under section 404A.317

may be transferred to any person. Within ninety days of18

transfer, the transferee shall submit the transferred tax19

credit certificate to the department of revenue along with a20

statement containing the transferee’s name, tax identification21

number, and address, the denomination that each replacement22

tax credit certificate is to carry, and any other information23

required by the department of revenue. However, tax credit24

certificate amounts of less than the minimum amount established25

by rule of the department of revenue shall not be transferable.26

b. Within thirty days of receiving the transferred tax27

credit certificate and the transferee’s statement, the28

department of revenue shall issue one or more replacement tax29

credit certificates to the transferee. Each replacement tax30

credit certificate must contain the information required for31

the original tax credit certificate and must have the same32

expiration date that appeared on the transferred tax credit33

certificate.34

c. A tax credit shall not be claimed by a transferee35
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under this section until a replacement tax credit certificate1

identifying the transferee as the proper holder has been2

issued. The transferee may use the amount of the tax credit3

transferred against the taxes imposed in chapter 422, divisions4

II, III, and V, and in chapter 432, for any tax year the5

original transferor could have claimed the tax credit. Any6

consideration received for the transfer of the tax credit shall7

not be included as income under chapter 422, divisions II, III,8

and V. Any consideration paid for the transfer of the tax9

credit shall not be deducted from income under chapter 422,10

divisions II, III, and V.11

6. For purposes of the individual and corporate income12

taxes and the franchise tax, the increase in the basis of the13

rehabilitated property that would otherwise result from the14

qualified rehabilitation expenditures shall be reduced by the15

amount of the credit computed under this section.16

Sec. 4. Section 404A.3, Code 2014, is amended by striking17

the section and inserting in lieu thereof the following:18

404A.3 Application and registration —— agreement ——19

compliance and audit.20

1. Application and fees.21

a. An eligible taxpayer seeking historic preservation and22

cultural and entertainment district tax credits provided in23

section 404A.2 shall make application to the department in the24

manner prescribed by the department.25

b. The department may accept applications on a continuous26

basis or may accept applications, or one or more components of27

an application, during an annual application period.28

c. The application shall include any information deemed29

necessary by the department to evaluate the eligibility under30

the program of the applicant and the rehabilitation project,31

the amount of projected qualified rehabilitation expenditures32

of a rehabilitation project, and the amount and source of all33

funding for a rehabilitation project. An applicant shall have34

the burden of proof to demonstrate to the department that35
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the applicant is an eligible taxpayer and the project is a1

qualified rehabilitation project under the program.2

d. The department may establish criteria for the use of3

electronic or other alternative filing or submission methods4

for any application, document, or payment requested or5

required under this program. Such criteria may provide for the6

acceptance of a signature in a form other than the handwriting7

of a person.8

e. (1) The department may charge application and other fees9

to eligible taxpayers who apply to participate in the program.10

The amount of such fees shall be determined based on the costs11

of the department associated with administering the program.12

(2) Fees collected by the department pursuant to this13

paragraph shall be deposited with the department pursuant to14

section 303.9, subsection 1.15

2. Registration.16

a. Upon review of the application, the department may17

register a qualified rehabilitation project under the program.18

If the department registers the project, the department shall19

make a preliminary determination as to the amount of tax20

credits for which the project qualifies.21

b. After registering the qualified rehabilitation project,22

the department shall notify the eligible taxpayer of successful23

registration under the program. The notification shall include24

the amount of tax credits under section 404A.2 for which the25

qualified rehabilitation project has received a tentative award26

and a statement that the amount is a preliminary determination27

only.28

3. Agreement.29

a. Upon successful registration of a qualified30

rehabilitation project, the eligible taxpayer shall enter into31

an agreement with the department for the successful completion32

of all requirements of the program.33

b. The agreement shall contain, at a minimum, the following34

provisions:35
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(1) The amount of the tax credit award. An eligible1

taxpayer has no right to receive a tax credit certificate or2

claim a tax credit until all requirements of the agreement and3

subsections 4 and 5 have been satisfied. The amount of tax4

credit included on a tax credit certificate issued under this5

section shall be contingent upon verification by the department6

of the amount of final qualified rehabilitation expenditures.7

(2) The rehabilitation work to be performed.8

(3) The budget of the qualified rehabilitation project,9

including the projected qualified rehabilitation expenditures10

and the source and amount of all funding received or11

anticipated to be received.12

(4) The commencement date of the qualified rehabilitation13

project, which shall not be later than the end of the fiscal14

year in which the agreement is entered into.15

(5) The completion date of the qualified rehabilitation16

project, which shall be within thirty-six months of the17

commencement date.18

4. Compliance.19

a. The eligible taxpayer shall, for the length of the20

agreement, annually certify to the department compliance with21

the requirements of the agreement. The certification shall22

be made at such time as the department shall determine in the23

agreement.24

b. The eligible taxpayer shall have the burden of proof25

to demonstrate to the department that all requirements of26

the agreement are satisfied. The taxpayer shall notify27

the department in a timely manner of any changes in the28

qualification of the rehabilitation project or in the29

eligibility of the taxpayer to claim the tax credit provided30

under this chapter, or of any other change that may have31

a negative impact on the eligible taxpayer’s ability to32

successfully complete any requirement under the agreement.33

c. If after entering into the agreement the eligible34

taxpayer or the qualified rehabilitation project no longer35
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meets the requirements of the agreement, the department may1

find the taxpayer in default under the agreement and may2

revoke the tax credit award. The department of revenue,3

upon notification by the department of a default, shall seek4

repayment of the value of any such tax credit already claimed,5

and the failure to make such a repayment may be treated by the6

department of revenue in the same manner as a failure to pay7

the tax shown due or required to be shown due with the filing of8

a return or deposit form.9

5. Audit.10

a. Upon completion of the qualified rehabilitation project,11

an audit of the project completed by an independent certified12

public accountant licensed in this state shall be submitted to13

the department along with a statement of the amount of final14

qualified rehabilitation expenditures and any other information15

deemed necessary by the department or the department of revenue16

in order to verify that all requirements of the agreement have17

been satisfied.18

b. Notwithstanding paragraph “a”, the department may waive19

the audit requirement in this subsection if all the following20

requirements are satisfied:21

(1) The final qualified rehabilitation expenditures of22

the qualified rehabilitation project, as verified by the23

department, do not exceed one hundred thousand dollars.24

(2) The qualified rehabilitation project is funded25

exclusively by private funding sources.26

c. Upon review of the audit, if applicable, the department27

shall verify that all requirements of the agreement have been28

satisfied and shall verify the amount of final qualified29

rehabilitation expenditures. After consultation with the30

department of revenue, the department may issue a tax credit31

certificate to the eligible taxpayer stating the amount of tax32

credit under section 404A.2 the eligible taxpayer may claim.33

The department shall issue the tax credit certificate not later34

than 60 days following the completion of the audit review, if35
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applicable, and the verifications and consultation required1

under this paragraph.2

6. Notwithstanding any other provision of this chapter to3

the contrary, the amount of tax credit issued on a tax credit4

certificate to an eligible taxpayer shall not exceed the amount5

of tax credit award provided for in the agreement.6

Sec. 5. Section 404A.4, Code 2014, is amended by striking7

the section and inserting in lieu thereof the following:8

404A.4 Aggregate tax credit award limit.9

1. Except as provided in subsections 2 and 3, the department10

shall not award in any one fiscal year an amount of tax credits11

provided in section 404A.2 in excess of forty-five million12

dollars.13

2. a. The amount of a tax credit that is awarded during14

a fiscal year beginning on or after July 1, 2016, and that is15

irrevocably declined or revoked on or before June 30 of the16

next fiscal year may be awarded under section 404A.3 during the17

fiscal year in which the declination or revocation occurs.18

b. The amount of a tax credit that was reserved prior to19

the effective date of this Act under section 404A.4, Code 2014,20

for use in a fiscal year beginning before July 1, 2016, that21

is irrevocably declined or revoked on or after the effective22

date of this Act, but before July 1, 2016, may be awarded under23

section 404A.3 during the fiscal year in which such declination24

or revocation occurs. Such tax credits awarded shall not be25

claimed by a taxpayer in a fiscal year that is earlier than the26

fiscal year for which the tax credits were originally reserved.27

c. The amount of a tax credit that was available for28

approval by the state historical preservation office of the29

department under section 404A.4, Code 2014, in a fiscal year30

beginning on or after July 1, 2010, but before July 1, 2014,31

that was required to be allocated to new projects with final32

qualified rehabilitation costs of five hundred thousand dollars33

or less, or seven hundred fifty thousand dollars or less, as34

the case may be, and that was not finally approved by the state35
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historical preservation office, may be awarded under section1

404A.3 during the fiscal years beginning on or after July 1,2

2014, but before July 1, 2016.3

d. Tax credits awarded pursuant to this subsection shall4

not be considered for purposes of calculating the aggregate tax5

credit award limit in subsection 1.6

3. a. If during the fiscal year beginning July 1, 2016, or7

any fiscal year thereafter, the department awards an amount of8

tax credits that is less than the maximum aggregate tax credit9

award limit specified in subsection 1, the difference between10

the amount so awarded and the amount specified in subsection 1,11

not to exceed ten percent of the amount specified in subsection12

1, may be carried forward to the succeeding fiscal year and13

awarded during that fiscal year.14

b. Tax credits awarded pursuant to this subsection shall15

not be considered for purposes of calculating the aggregate tax16

credit award limit in subsection 1.17

Sec. 6. Section 404A.5, Code 2014, is amended to read as18

follows:19

404A.5 Economic impact —— recommendations.20

1. The department of cultural affairs, in consultation with21

the department of revenue, shall be responsible for keeping22

the general assembly and the legislative services agency23

informed on the overall economic impact to the state of the24

rehabilitation of eligible properties qualified rehabilitation25

projects.26

2. An annual report shall be filed which shall include27

but is not limited to data on the number and potential value28

of qualified rehabilitation projects begun during the latest29

twelve-month period, the total historic preservation and30

cultural and entertainment district tax credits originally31

granted awarded or tax credit certificates originally issued32

during that period, the potential reduction in state tax33

revenues as a result of all awarded or issued tax credits still34

unused unclaimed and eligible for refund, and the potential35
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increase in local property tax revenues as a result of the1

qualified rehabilitated projects.2

3. The department of cultural affairs, to the extent it3

is able, shall provide recommendations on whether a the limit4

on tax credits should be established changed, the need for a5

broader or more restrictive definition of eligible property6

qualified rehabilitation project, and other adjustments to the7

tax credits under this chapter.8

Sec. 7. NEW SECTION. 404A.6 Rules.9

The department and the department of revenue shall each10

adopt rules to jointly administer this chapter.11

Sec. 8. Section 422.11D, Code 2014, is amended by striking12

the section and inserting in lieu thereof the following:13

422.11D Historic preservation and cultural and entertainment14

district tax credit.15

The taxes imposed under this division, less the credits16

allowed under section 422.12, shall be reduced by a historic17

preservation and cultural and entertainment district tax credit18

allowed under section 404A.2.19

Sec. 9. Section 422.33, subsection 10, Code 2014, is amended20

by striking the subsection and inserting in lieu thereof the21

following:22

10. The taxes imposed under this division shall be reduced23

by a historic preservation and cultural and entertainment24

district tax credit allowed under section 404A.2.25

Sec. 10. Section 422.60, subsection 4, Code 2014, is amended26

by striking the subsection and inserting in lieu thereof the27

following:28

4. The taxes imposed under this division shall be reduced by29

a historic preservation and cultural and entertainment district30

tax credit allowed under section 404A.2.31

Sec. 11. Section 432.12A, Code 2014, is amended by striking32

the section and inserting in lieu thereof the following:33

432.12A Historic preservation and cultural and entertainment34

district tax credit.35
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The taxes imposed under this chapter shall be reduced by a1

historic preservation and cultural and entertainment district2

tax credit allowed under section 404A.2.3

Sec. 12. APPLICABILITY. Unless otherwise provided in4

this Act, this Act applies to agreements entered into by the5

department and an eligible taxpayer on or after the effective6

date of this Act, and rehabilitation projects for which a7

project application was approved and tax credits reserved prior8

to the effective date of this Act shall be governed by sections9

404A.1 through 404A.5, Code 2014.10

EXPLANATION11

The inclusion of this explanation does not constitute agreement with12

the explanation’s substance by the members of the general assembly.13

This bill changes the historic preservation and cultural14

and entertainment district tax credit program (program)15

administered pursuant to Code chapter 404A.16

Under current law, a taxpayer may receive a tax credit in17

an amount equal to 25 percent of the qualified rehabilitation18

costs incurred in rehabilitating properties eligible to be19

listed on the national register of historic places, historic20

properties in areas eligible to be designated local historic21

districts, local landmarks, or barns constructed prior to 1937.22

The credit is available against the individual and corporate23

income tax, the franchise tax, and the insurance companies24

tax. To be eligible for the tax credit, the rehabilitation25

costs must exceed certain threshold amounts depending on the26

type of property involved. The aggregate amount of tax credits27

that may be approved per fiscal year is $45 million, a certain28

amount of which is required to be allocated between projects29

with final qualified rehabilitation costs of $750,000 or less,30

projects located in certified cultural and entertainment31

districts or associated with Iowa great places agreements,32

disaster recovery projects, and projects that involve the33

creation of more than 500 new permanent jobs.34

Under current law, a taxpayer is also required to35
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apply to and receive approval from the state historic1

preservation office of the department of cultural affairs for a2

rehabilitation project. The project must meet the statutory3

requirements and the criteria established in administrative4

rules by the historic preservation office. Tax credits5

for an approved rehabilitation project may be reserved by a6

taxpayer for up to three years, but such reservations shall not7

exceed an aggregate of $45 million per fiscal year. Approved8

rehabilitation projects must be started and completed within9

a certain time period. Upon completion of the rehabilitation10

project a certificate of completion is obtained from the state11

historic preservation office and a tax credit certificate is12

issued. Tax credits are refundable and may be transferred to13

another person.14

Under the bill, an eligible taxpayer may receive a tax15

credit not to exceed 25 percent of the qualified rehabilitation16

expenditures of a qualified rehabilitation project.17

A “qualified rehabilitation project” is defined in the bill18

as a project for the rehabilitation of property that meets19

three requirements. First, it must be property listed on the20

national register of historic places, historic property in an21

area eligible to be designated a local historic district, a22

local landmark, or a barn constructed prior to 1937. Second,23

the property must meet the physical criteria and standards24

for rehabilitation established by the department of cultural25

affairs (department) by administrative rule. To the extent26

applicable, such criteria and standards are required to be27

consistent with United States secretary of the interior’s28

standards for rehabilitation. Third, the project must have29

qualified rehabilitation expenditures that, in the case of30

commercial property, equal or exceed the lesser of at least31

$50,000 or 50 percent of the assessed value of the property,32

excluding the land, prior to rehabilitation; or in the case of33

all other property, must equal the lesser of at least $25,00034

or 25 percent of the assessed value, excluding the land, prior35
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to rehabilitation.1

“Qualified rehabilitation expenditures” means the same as2

defined in section 47 of the Internal Revenue Code (IRC).3

However, the bill provides that if the eligible taxpayer is4

a nonprofit corporation, an expenditure will be considered a5

“qualified rehabilitation expenditure” if it is one made for6

structural components, as defined in 26 C.F.R. §1.48-1(e)(2),7

or if it is an architectural or engineering fee, site survey8

fee, legal expense, insurance premium, or development9

fee. “Qualified rehabilitation expenditures” may include10

expenditures incurred prior to the date the agreement is11

entered into by the eligible taxpayer and the department, but12

excludes expenditures financed by federal, state, or local13

government grants, forgivable loans, or other forms of public14

financial assistance that do not require repayment. “Eligible15

taxpayer” and “nonprofit corporation” are both defined in the16

bill.17

Under the bill, an eligible taxpayer seeking the tax credit18

must apply to the department. The department may prescribe19

the timing, form, content, and method of application, and may20

also establish criteria for the use of electronic or other21

alternative filing methods for applications, documents, or22

payments. The application must contain certain information as23

specified in the bill and the taxpayer making the application24

has the burden of proof to demonstrate eligibility under the25

program. The department is allowed to charge application or26

other fees based on the costs of the department associated with27

the program.28

If the project in the application meets the definition of a29

qualified rehabilitation project, the department may register30

it under the program. The bill requires the department to31

notify the eligible taxpayer of successful registration under32

the program and of the amount of tax credits for which the33

project has received a tentative award.34

The bill requires the agreement to cover a number of35
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provisions, including the amount of the tax credit award,1

the rehabilitation work to be performed, the budget of2

the qualified rehabilitation project, and the project’s3

commencement and completion dates. The commencement date shall4

not be later than the end of the fiscal year in which the5

agreement is entered into, and the completion date, which is6

the date the property is placed in service, must be within 367

months of the commencement date. The agreement shall provide8

that an eligible taxpayer has no right to receive a tax credit9

certificate or claim a tax credit until all requirements of the10

agreement and the program have been satisfied, and that the11

amount of tax credit included on a tax credit certificate shall12

be contingent upon verification by the department of the amount13

of final qualified rehabilitation expenditures. The program14

requires that the eligible taxpayer annually certify to the15

department the eligible taxpayer’s continuing compliance with16

the agreement, and timely notify the department of any changes17

that may negatively impact eligibility under the program. The18

eligible taxpayer will have the burden of proof to demonstrate19

that all requirements of the agreement are satisfied. The20

department may find the eligible taxpayer in default if any of21

the requirements are not met, and may revoke the tax credit22

award. Upon default, the department of revenue is required23

to seek recovery of any tax credit claimed. Finally, upon24

completion of the qualified rehabilitation project, the25

program requires the eligible taxpayer to submit an audit of26

the project from a certified public accountant licensed in27

this state. The department is allowed to waive the audit28

requirement if the final qualified rehabilitation expenditures29

do not exceed $100,000 and the project is exclusively funded by30

private funding sources.31

After reviewing the audit, if applicable, the department32

shall verify the final qualified rehabilitation expenditures33

and that all requirements of the agreement were satisfied.34

Following that, the department may issue within 60 days a tax35
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credit certificate stating the amount of tax credit that may be1

claimed, but such amount shall not exceed the amount of the tax2

credit award provided for in the agreement.3

The bill prohibits the department from awarding more4

than $45 million in tax credits per fiscal year, with four5

exceptions. First, any tax credit that is awarded during a6

fiscal year beginning on or after July 1, 2016, and that is7

irrevocably declined or revoked on or before June 30 of the8

next fiscal year, may be awarded during the fiscal year in9

which the declination or revocation occurs without regard to10

the $45 million cap. Second, any tax credit that was reserved11

under current law before the effective date of the bill for use12

in a fiscal year beginning before July 1, 2016, and that is13

irrevocably declined or revoked on or after the effective date14

of the bill, but before July 1, 2016, may be awarded during15

the fiscal year in which the declination or revocation occurs,16

without regard to the $45 million cap. However, such credits17

shall not be claimed before the fiscal year for which they were18

originally reserved. Third, any amount of tax credit that19

was available for approval under current law during fiscal20

years 2010-2011, 2011-2012, 2012-2013, or 2013-2014, that was21

required to be allocated to new projects with final qualified22

rehabilitation costs of $500,000 or less, or $750,000 or less,23

as the case may be, and that was not finally approved, may be24

awarded during fiscal years 2014-2015 and 2015-2016 without25

regard to the $45 million cap. Fourth, if the department26

awards during fiscal year 2016-2017, or any fiscal year27

thereafter, an amount of tax credits that is less than the $4528

million cap, the department may carry forward the difference29

between the amount so awarded and the $45 million cap, not to30

exceed 10 percent of the cap, to the succeeding fiscal year31

for award during that fiscal year, without regard to the $4532

million cap.33

The bill makes several technical changes to Code section34

404A.5, which governs the department’s reporting and35
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recommendation duties, to reference qualified rehabilitation1

projects and to properly reflect that tax credits will be2

awarded instead of granted and tax credit certificates issued.3

The bill requires the department and the department of4

revenue to adopt rules to jointly administer the program.5

Unless otherwise provided in the bill, the bill applies6

to agreements entered into by the department and an eligible7

taxpayer on or after the effective date of the bill, and8

rehabilitation projects for which a project application was9

approved and tax credits reserved prior to the effective date10

of the bill shall be governed by current law.11
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HOUSE FILE 2416

BY COMMITTEE ON COMMERCE

(SUCCESSOR TO HSB 642)

A BILL FOR

An Act relating to mutual-to-stock insurance company1

conversions.2

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:3
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Section 1. NEW SECTION. 512.1 Declarations and purpose.1

1. It is declared that policyholders of a mutual company2

have contractual rights to insurance coverage and certain3

membership rights consisting principally of the right to4

elect directors of a mutual company, the right to vote on5

certain fundamental transactions undertaken by a mutual6

company, and the right to share in surplus in the event of a7

liquidation of a solvent mutual company. It is declared that8

the membership rights of policyholders in a domestic mutual9

company, or policyholders of a foreign mutual company who vote10

to redomesticate to Iowa pursuant to section 512.5, are not11

equivalent to an ownership interest in such mutual company.12

Therefore, in connection with the mutual-to-stock conversion of13

a mutual company, adequate compensation for the relinquishment14

of such membership right shall be, at each policyholder’s15

election either of the following:16

a. The exercise of a first priority subscription right to17

purchase stock in the converting company or a holding company18

for such converting company.19

b. The right to receive cash in exchange for the redemption20

of such subscription right by such mutual company.21

2. The purpose of this chapter shall be the following:22

a. To provide for the mutual-to-stock conversion of a23

mutual company in a manner substantially consistent with the24

manner in which a mutual savings institution converts from a25

mutual-to-stock form under federal law and regulation.26

b. To facilitate the recapitalization of the insurance27

industry nationally by establishing a proven method of capital28

formation for companies that elect to establish a domicile in29

this state.30

Sec. 2. NEW SECTION. 512.2 Short title.31

This chapter shall be known and may be cited as the “Iowa32

Insurance Company Mutual-to-Stock Conversion Act”.33

Sec. 3. NEW SECTION. 512.3 Definitions.34

As used in this chapter:35
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1. “Capital stock” means common or preferred stock or any1

hybrid security or other equity security issued by a converted2

stock company or other company or entity pursuant to the3

exercise of subscription rights granted pursuant to section4

512.6, subsection 1, paragraph “c”.5

2. “Commissioner” means the commissioner of insurance6

appointed pursuant to section 505.2.7

3. “Converted stock company” means a stock company that8

converted from a mutual company to a stock company under this9

chapter or any successor to the stock company.10

4. “Division” means the insurance division of the department11

of commerce.12

5. “Domestic mutual company” means a mutual insurance13

company domiciled in this state and organized under chapter 50814

or 515.15

6. “Eligible member” means a member of a mutual company16

whose policy is in force on the date the mutual company’s17

governing body adopts a plan of conversion or such earlier date18

as the mutual company may establish with the consent of the19

commissioner. A person insured under a group policy is not20

an eligible member. A person whose policy becomes effective21

after the governing body adopts the plan but before the plan’s22

effective date is not an eligible member but shall have those23

rights established under section 512.11.24

7. “Foreign mutual company” means a mutual insurance company25

domiciled in a jurisdiction other than this state and organized26

in a similar manner to a domestic mutual company organized27

under chapter 508 or 515.28

8. “Mutual company” means a mutual insurance company that29

is seeking to convert to a stock company under this chapter30

including a domestic mutual company and a foreign mutual31

company that has applied to redomesticate to this state with an32

intent to file an application to convert from a mutual company33

to a stock company under this chapter.34

9. a. “Mutual holding company” means any of the following35
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whose certificate of incorporation includes the provisions set1

out in paragraph “b”:2

(1) A nonstock corporation resulting from a reorganization3

of a mutual company under this chapter.4

(2) A nonstock corporation resulting from a reorganization5

of a mutual company under the laws of any other jurisdiction6

that subsequently redomesticates in this state.7

(3) A nonstock corporation incorporated in this state8

surviving or resulting from a merger or consolidation with a9

nonstock corporation that resulted from a reorganization of a10

mutual company under the laws of any other jurisdiction.11

b. The certificate of incorporation of a mutual holding12

company shall include provisions setting forth all of the13

following:14

(1) That the mutual holding company is a mutual holding15

company as defined in this chapter.16

(2) That the mutual holding company shall hold not less17

than a majority of the shares of voting stock of a converted18

stock company or intermediate holding company, which in turn19

holds, directly or indirectly, all of the voting stock of the20

converted stock company.21

(3) That the mutual holding company is not authorized to22

issue any capital stock except pursuant to a conversion in23

accordance with the provisions of this chapter.24

(4) That the mutual holding company’s members shall have25

the rights specified in this chapter and in its certificate of26

incorporation and bylaws.27

(5) That the mutual holding company’s assets shall be28

subject to inclusion in the estate of the converted company in29

any rehabilitation or insolvency proceedings initiated by the30

commissioner.31

10. “Participating policy” means a policy of a mutual32

company that grants a holder the right to receive dividends if,33

as, and when declared by the mutual company.34

11. “Person” means an individual, a corporation, a limited35
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liability company, a partnership, an association, a joint stock1

company, a trust, an unincorporated organization, a similar2

entity, or a combination of the foregoing acting in concert.3

12. “Plan of conversion” or “plan” means a plan adopted by a4

mutual company’s governing body to convert the mutual company5

into a stock company under this chapter.6

13. “Policy” means an insurance policy, including an annuity7

contract.8

14. “Standby investor” means a person that has agreed in9

writing to purchase all or a portion of the capital stock to be10

sold in a mutual-to-stock conversion that is not subscribed by11

eligible members.12

15. “Stock company” means a stock insurance company that13

meets all of the current requirements for admission to do14

business as a domestic company in this state under chapter 50815

or 515.16

16. “Subscription right” means the nontransferable right17

to purchase, for a period of not less than twenty or more than18

thirty-five days, the stock of the converted stock company,19

its proposed stock holding company, or an unaffiliated stock20

company, or other corporation or entity that will acquire the21

converted stock company through the purchase of all the stock22

of the converted stock company.23

17. “Voting member” means a member who is an eligible member24

and is also a member of the mutual company as of a date not more25

than ninety days prior to the date of the meeting at which the26

plan shall be voted upon by members.27

Sec. 4. NEW SECTION. 512.4 Adoption of plan of conversion.28

1. A plan of conversion shall not become effective unless29

the mutual company seeking to convert to a stock company30

shall have adopted, by the affirmative vote of not less than31

two-thirds of its governing body and otherwise in accordance32

with law, a plan consistent with the requirements of sections33

512.6, 512.7, and 512.8 or of section 512.9. At any time34

before approval of a plan by the commissioner, the mutual35
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company, by the affirmative vote of not less than a majority of1

its governing body, may amend or withdraw the plan.2

2. Before a mutual company’s eligible members may vote on3

approval of a plan, a mutual company whose governing body has4

adopted a plan shall file all of the following documents with5

the commissioner within ninety days after adoption of the plan6

together with the specified application fee:7

a. The plan, including the independent evaluation required8

by section 512.6, subsection 4.9

b. The form of notice required by subsection 7.10

c. The form of proxy to be solicited from eligible members11

pursuant to subsection 8.12

d. The form of notice required by section 512.11 to persons13

whose policies are issued after adoption of the plan but before14

its effective date.15

e. The proposed certificate of incorporation and bylaws of16

the converted stock company.17

f. The acquisition of control statement.18

g. An application fee equal to the greater of ten thousand19

dollars or an amount equal to one-tenth of one percent of20

the estimated pro forma market value of the converted stock21

company as determined in accordance with section 512.6,22

subsection 4. If such value is expressed as a range of values,23

the application fee shall be based upon the midpoint of the24

range. For good cause shown, the commissioner may waive the25

application fee in whole or in part, or permit a portion of26

the application fee to be deferred until completion of the27

conversion.28

h. Such other information as the commissioner may request.29

3. Upon filing of the foregoing documents with the30

commissioner, the mutual company shall send to eligible members31

a notice advising eligible members of the adoption and filing32

of the plan, their ability to provide the commissioner and the33

mutual company with comments on the plan within thirty days34

of the date of such notice, and procedures for providing such35
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comments.1

4. The commissioner shall immediately give written notice2

to the mutual company of any decision and, in the event of3

disapproval, a statement in detail of the reasons for the4

decision. The commissioner shall approve the plan if the5

commissioner finds all of the following:6

a. The plan complies with this chapter.7

b. The plan will not prejudice the interests of the eligible8

members.9

c. The plan’s method of allocating subscription rights is10

fair and equitable.11

5. The commissioner may retain, at the mutual company’s12

expense, any qualified expert not otherwise a part of the13

commissioner’s staff, including counsel and financial advisors,14

to assist in reviewing the plan and the independent evaluations15

required under section 512.6, subsection 4.16

6. The commissioner may order a hearing on whether the17

terms of the plan comply with this chapter after giving written18

notice by mail or publication to the mutual company and other19

interested persons, all of whom have the right to appear at the20

hearing.21

7. All voting members shall be sent notice of the members’22

meeting to vote on the plan. The notice shall briefly but23

fairly describe the proposed plan, shall inform the voting24

member of the voting member’s right to vote upon the plan,25

and shall be sent to each voting member’s last known address,26

as shown on the mutual company’s records. If the meeting to27

vote upon the plan is held during the mutual company’s annual28

meeting of policyholders, only a combined notice of the meeting29

is required.30

8. The plan shall be voted upon by voting members and shall31

be adopted upon receiving the affirmative vote of at least32

two-thirds of the votes cast at the meeting. Voting members33

entitled to vote upon the proposed plan may vote in person or34

by proxy. The number of votes each voting member may cast35
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shall be determined by the mutual company’s bylaws. If the1

bylaws are silent, each voting member may cast one vote.2

9. The certificate of incorporation of the converted3

stock company shall be considered at the meeting of the4

voting members called for the purpose of adopting the plan and5

shall require for adoption the affirmative vote of at least6

two-thirds of the votes cast at the meeting.7

10. Within thirty days after the voting members have8

approved the plan in accordance with the requirements of this9

section, the converted stock company shall file all of the10

following documents with the commissioner:11

a. The minutes of the meeting of the voting members at which12

the plan was approved which shall include the record of total13

votes cast and votes cast in favor of the plan.14

b. The certificate of incorporation and bylaws of the15

converted stock company.16

Sec. 5. NEW SECTION. 512.5 Redomestication and conversion.17

1. A foreign mutual company or foreign mutual holding18

company that has filed an application for redomestication19

may file an application for conversion under this chapter20

promptly after completion of the redomestication or promptly21

after approval of the redomestication by the members of the22

foreign mutual company or foreign mutual holding company if23

such a member vote is required under the laws of the state24

of domicile of the foreign mutual company or foreign mutual25

holding company. A redomestication application shall contain26

such information as the commissioner may require. If the state27

of domicile of the foreign mutual company or foreign mutual28

holding company does not object to the redomestication and the29

members of the foreign mutual company or foreign mutual holding30

company, to the extent required, approve the redomestication,31

the redomestication application of a foreign mutual company32

or foreign mutual holding company shall not be denied solely33

because the applicant has indicated its intention to avail34

itself of the provisions of this chapter.35
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2. In addition to any requirements imposed by the existing1

state of domicile with respect to approval of redomestication2

by its voting members, a foreign mutual company that files an3

application for redomestication under this section also shall4

provide to its voting members a comparison of the method of5

mutual-to-stock conversion in its existing state of domicile6

and the method of mutual-to-stock conversion established by7

this chapter.8

3. Any order approving the redomestication of a foreign9

mutual company or foreign mutual holding company shall contain10

such terms and conditions as the commissioner requires.11

4. A foreign mutual company or foreign mutual holding12

company that redomesticates under this section, within ten13

days of the date of redomestication, shall adopt resolutions14

ratifying any previously adopted plan of conversion and15

file such resolutions as an amendment to the application for16

conversion. The commissioner may deem any failure to file such17

ratifying resolutions as a withdrawal of the application for18

conversion.19

5. This chapter is not intended or shall not be deemed20

to supersede or conflict with the requirements of the state21

of domicile of any foreign mutual company or foreign mutual22

holding company regarding approval of redomestication.23

6. Except to the extent specifically provided by this24

section, a plan of conversion shall be adopted as required by25

section 512.4 and shall be consistent with the requirements of26

sections 512.6, 512.7, and 512.8 or of section 512.9.27

Sec. 6. NEW SECTION. 512.6 Required provisions of plan of28

conversion.29

1. All of the following provisions shall be included in a30

plan of conversion:31

a. The reasons for the proposed conversion.32

b. The effect of conversion on existing policies, including33

all of the following:34

(1) A provision that all policies in force on the effective35
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date of conversion continue to remain in force under the terms1

of the policies, except that the following rights, to the2

extent the rights existed in the mutual company, shall be3

extinguished on the effective date of the conversion:4

(a) Any voting rights of the policyholders provided under5

the policies.6

(b) Except as provided under subparagraph (2), any right to7

share in the surplus of the mutual company, unless such right8

is expressly provided for under the provisions of the existing9

policy.10

(c) Any assessment provisions provided for under certain11

types of policies.12

(2) Except as provided in subparagraph (3), a provision13

that holders of participating policies in effect on the date14

of conversion continue to have a right to receive dividends as15

provided in the participating policies, if any.16

(3) Except for the mutual company’s life policies,17

participating guaranteed renewable accident and health18

policies, and participating guaranteed renewable noncancelable19

accident and health policies, a provision that upon the renewal20

date of a participating policy, the converted stock company21

may issue the member a nonparticipating policy as a substitute22

for the participating policy. This subparagraph shall not be23

construed to permit the substitution, during the term of a24

policy, of a nonexperience-rated policy for an experience-rated25

policy.26

c. The grant of subscription rights to eligible members,27

including both of the following:28

(1) (a) A provision that each eligible member is to29

receive, without payment, nontransferable subscription rights30

to purchase the capital stock of the converted stock company31

and that, in the aggregate, all eligible members shall have the32

right, prior to the right of any other party, to purchase one33

hundred percent of the capital stock of the converted stock34

company, exclusive of any shares of capital stock required to35

-9-

LSB 5906HV (1) 85

rj/rj 9/27

Page 52 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2416

be sold or distributed to the holders of surplus notes, if any,1

and capital stock purchased by the company’s tax-qualified2

employee stock benefit plan that is in excess of the total3

price of the capital stock established under subsection 4, as4

permitted by section 512.8, subsection 3. As an alternative to5

subscription rights in the converted stock company, the plan6

may provide that each eligible member is to receive, without7

payment, nontransferable subscription rights to purchase a8

portion of the capital stock of one of the following:9

(i) A corporation or entity organized for the purpose of10

purchasing and holding all the stock of the converted stock11

company.12

(ii) A stock company owned by the mutual company into which13

the mutual company will be merged.14

(iii) An unaffiliated stock company or other corporation or15

entity that will purchase all the stock of the converted stock16

company.17

(b) For purposes of any plan, the following transfers of18

subscription rights shall not be deemed an unpermitted transfer19

under this chapter:20

(i) Transfer of subscription rights from an individual to21

such individual and such individual’s spouse or children or to22

a trust or other estate or wealth planning entity established23

for the benefit of such individual, or such individual’s spouse24

or children.25

(ii) Transfer of subscription rights from an individual to26

such individual’s individual or joint individual retirement27

account, or other tax-qualified retirement plan.28

(iii) Transfer of subscription rights from an entity to the29

shareholders, partners, or members of such entity.30

(iv) Transfer of subscription rights from the holder of such31

rights to the mutual company, its proposed holding company,32

or an unaffiliated stock company or other corporation or33

entity that will purchase all the stock of the converted stock34

company as provided in subparagraph division (a), subparagraph35
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subdivision (iii).1

(2) A provision that the subscription rights shall be2

allocated in whole shares among the eligible members using a3

fair and equitable formula. The formula need not allocate4

subscription rights to eligible members on a pro rata basis5

based on premium payments or contributions to surplus, but6

may take into account how the different classes of policies7

of the eligible members contributed to the surplus of the8

mutual company or any other factors that may be fair or9

equitable. Allocation of subscription rights on a per capita10

basis shall be entitled to a presumption that such method is11

fair, subject to rebuttal of fairness by clear and convincing12

evidence. In accordance with section 512.4, subsection 5, the13

commissioner may retain an independent consultant to assist in14

the determination that the allocation of subscription rights15

is fair and equitable.16

2. The plan shall provide a fair and equitable means17

for allocating shares of capital stock in the event of an18

oversubscription to shares by eligible members exercising19

subscription rights received under subsection 1, paragraph “c”.20

3. The plan shall provide that any shares of capital stock21

not subscribed to by eligible members exercising subscription22

rights received under subsection 1, paragraph “c”, shall be23

sold in a public offering or to another corporation or entity24

that is participating in the plan, as provided in subsection25

1, paragraph “c”, subparagraph (1). If the number of shares of26

capital stock not subscribed by eligible members is so small in27

number or other factors exist that do not warrant the time or28

expense of a public offering, or warrant the participation of29

standby investors to facilitate completion of the conversion,30

the plan may provide for sale of the unsubscribed shares31

through a private placement or other alternative method32

approved by the commissioner that is fair and equitable to33

eligible members.34

4. The plan shall provide for the preparation of a valuation35
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by a qualified independent expert that establishes all of the1

following:2

a. The dollar amount of the capital stock for which3

subscription rights must be granted pursuant to subsection 1,4

paragraph “c”, which shall be equal to the estimated pro forma5

market value of the converted stock company. The qualified6

independent expert may do all of the following:7

(1) To the extent feasible, determine the pro forma market8

value by reference to a peer group of stock companies and the9

application of generally accepted valuation techniques.10

(2) State the pro forma market value of the converted stock11

company as a range of value.12

(3) Establish the value as the value that is estimated to be13

necessary to attract full subscription for the shares.14

b. The dollar value of a subscription right based upon15

the application of the Black-Scholes option pricing model or16

another generally accepted option pricing model. In connection17

with the determination of stock price volatility or other18

valuation inputs used in option pricing models, the qualified19

independent expert may assume that the attributes of the20

converted stock company will be substantially similar to the21

attributes of the stock of the peer companies used to determine22

the estimated pro forma market value of the converted stock23

company. Solely for purposes of determining the value of a24

subscription right, the term of a subscription right shall be25

deemed to be a minimum of ninety days.26

5. The plan shall provide that each eligible member27

shall be given the right to require the mutual company to28

redeem such subscription rights, in lieu of the exercise of29

subscription rights allocated to such eligible member, at a30

price equal to the number of such subscription rights allocated31

to such eligible member multiplied by the dollar value of a32

subscription right as determined by the qualified independent33

expert pursuant to subsection 4, paragraph “b”. The obligation34

of the mutual company to redeem such subscription rights shall35
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arise only upon the effective date of the plan as provided1

in section 512.10. The redemption price payable to each2

eligible member shall be paid to such eligible member within3

thirty days of the effective date of the plan. Alternatively,4

the converted stock company may, but shall not be required5

to, offer each eligible member the option of receiving the6

redemption amount in cash or having such redemption amount7

credited against future premium payments. An eligible member8

that does not exercise such eligible member’s subscription9

rights and also fails to affirmatively request redemption10

of such subscription rights before the expiration of the11

subscription offering, nevertheless shall be deemed to have12

requested redemption of such eligible member’s subscription13

rights and shall receive the redemption amount in cash in the14

manner otherwise provided in this subsection.15

6. The plan shall set the purchase price per share of16

capital stock equal to any reasonable amount. However, the17

minimum subscription amount required of any eligible member18

cannot exceed five hundred dollars, but the plan may provide19

that the minimum number of shares any person may purchase20

pursuant to the plan is twenty-five shares. The purchase price21

per share at which capital stock is offered to persons who are22

not eligible members may be greater than but not less than the23

purchase price per share at which capital stock is offered to24

eligible members.25

7. The plan shall provide that any person or group of26

persons acting in concert shall not acquire, in the public27

offering or pursuant to the exercise of subscription rights,28

more than five percent of the capital stock of the converted29

stock company or the stock of another corporation that is30

participating in the plan, as provided in subsection 1,31

paragraph “c”, subparagraph (1), subparagraph division (a),32

subparagraph subdivision (iii), except with the approval of the33

commissioner. This limitation does not apply to any entity34

that is to purchase one hundred percent of the capital stock35
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of the converted stock company as part of the plan approved1

by the commissioner or to any person that acts as a standby2

investor of the capital stock of the converted stock company3

for an amount equal to ten percent or more of the capital stock4

of the converted stock company, provided that in each case such5

purchase by a standby investor of ten percent or more of the6

capital stock of the converted stock company is approved by the7

commissioner in accordance with the law of this state following8

the filing of an acquisition of control statement.9

8. The plan shall provide that a director or officer or10

person acting in concert with a director or officer of the11

mutual company shall not acquire any capital stock of the12

converted stock company or the stock of another corporation13

that is participating in the conversion plan, as provided in14

subsection 1, paragraph “c”, subparagraph (1), subparagraph15

division (a), subparagraph subdivision (iii), for three16

years after the effective date of the plan, except through a17

broker-dealer, without the permission of the commissioner.18

This provision does not prohibit the directors and officers19

from doing any of the following:20

a. Making block purchases of one percent or more of the21

outstanding common stock other than through a broker-dealer if22

approved in writing by the division.23

b. Exercising subscription rights received under the plan.24

c. Participating in a stock benefit plan permitted by25

section 512.8, subsection 3, or approved by shareholders26

pursuant to section 512.13, subsection 2.27

9. The plan shall provide that a director or officer shall28

not sell stock purchased pursuant to this section, or section29

512.8, subsection 1, within one year after the effective date30

of the conversion, except that this section shall not be deemed31

to restrict a transfer of stock by such director or officer if32

the stock is the stock of a corporation that is participating33

in the plan as provided in subsection 1, paragraph “c”,34

subparagraph (1), subparagraph division (a), subparagraph35
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subdivision (iii), and has a class of stock registered under1

the Securities Exchange Act of 1934, as amended, 15 U.S.C. §78a2

et seq., or if the transfer is to the spouse or minor children3

of such director or officer, or to a trust or other estate or4

wealth planning entity established for the benefit of such5

director or officer, or the spouse or minor children of such6

director or officer.7

10. The plan shall provide that the rights of a holder of a8

surplus note to participate in the conversion, if any, shall be9

governed by the terms of the surplus note.10

11. The plan shall provide that, without the prior approval11

of the commissioner, a converted stock company, or any12

corporation participating in the conversion plan pursuant to13

subsection 1, paragraph “c”, subparagraph (1), subparagraph14

division (a), subparagraph subdivision (i) or (ii), shall not,15

for a period of three years from the date of the completion of16

the conversion, repurchase any of its capital stock from any17

person, except that this restriction shall not apply to either18

of the following:19

a. A repurchase on a pro rata basis pursuant to an offer20

made to all shareholders of the converted stock company, or any21

corporation participating in the conversion plan pursuant to22

subsection 1, paragraph “c”, subparagraph (1), subparagraph23

division (a), subparagraph subdivision (i) or (ii).24

b. A purchase in the open market by a tax-qualified, or25

nontax-qualified employee stock benefit plan in an amount26

reasonable and appropriate to fund the plan.27

Sec. 7. NEW SECTION. 512.7 Closed block of business for28

participating life policies.29

1. A plan that is adopted by a mutual company that is a30

life insurance company that issues participating life policies31

shall provide that participating life policies in force on32

the effective date of the conversion shall be operated by the33

converted stock company for dividend purposes as a closed block34

of participating business, except that any and all classes of35
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group participating policies may be excluded from the closed1

block.2

2. The plan shall provide that sufficient assets of the3

mutual company shall be allocated for the benefit of the4

closed block of business so that the assets, together with the5

revenue from the closed block of business, are sufficient to6

support the closed block, including but not limited to the7

payment of claims, expenses, taxes, and any dividends that are8

provided for under the terms of the participating policies,9

with appropriate adjustments in the dividends for experience10

changes. The plan shall be accompanied by an opinion of a11

qualified actuary, or an appointed actuary, who meets the12

standards set forth in the insurance laws or regulations of13

this state for the submission of actuarial opinions as to the14

adequacy of reserves or assets. The opinion shall relate to15

the adequacy of the assets allocated in support of the closed16

block of business. The actuarial opinion shall be based on17

methods of analysis deemed appropriate for those purposes by18

the actuarial standards board.19

3. The amount of assets allocated for the benefit of the20

closed block shall be based upon the mutual life insurance21

company’s last annual statement, updated to the last day of22

the quarter immediately preceding the effective date of the23

conversion.24

4. The converted stock company shall keep a separate25

accounting for the closed block and shall make and include26

in the annual statement to be filed with the commissioner27

each year a separate statement showing the gains, losses, and28

expenses properly attributable to the closed block.29

5. The assets and liabilities allocated to the closed30

block may be periodically reviewed by the commissioner or the31

commissioner’s designee. The converted stock company shall32

bear the cost of any such review. If, as a result of such33

review, the commissioner determines that the assets allocated34

to the closed block are insufficient to support the remaining35
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policies in the closed block, the commissioner may issue1

an order directing the converted stock company to allocate2

additional assets to the closed block sufficient to support the3

remaining policies in the closed block and the converted stock4

company shall comply with such order within thirty days of the5

date of the order. If, as a result of such review, or as a6

result of a review initiated by the converted stock company and7

accepted by the commissioner, assets allocated to the closed8

block are in excess of the amount necessary to support the9

remaining policies, upon application made to the commissioner10

by the converted stock company, the commissioner may issue an11

order permitting such excess assets in the closed block to12

revert to the benefit of the converted stock company.13

6. The commissioner may waive the requirement for14

establishing a closed block of business if, in the15

commissioner’s discretion, it is in the best interests of16

policyholders to do so. The commissioner may waive from17

inclusion in the closed block of participating policies those18

participating policies for which there is no expectation of19

dividends being paid if, in the commissioner’s discretion, it20

is fair and equitable to do so.21

Sec. 8. NEW SECTION. 512.8 Optional provisions of plan of22

conversion.23

1. The plan may provide that the directors, officers,24

and employees of the mutual company shall receive, without25

payment, nontransferable subscription rights to purchase26

capital stock of the converted stock company or the stock of27

another corporation that is participating in the conversion28

plan, as provided in section 512.6, subsection 1, paragraph29

“c”, subparagraph (1), subparagraph division (a), subparagraph30

subdivision (iii). These subscription rights shall be31

allocated among the directors, officers, and employees by a32

fair and equitable formula and shall be subordinate to the33

subscription rights of eligible members. This chapter shall34

not require the subordination of subscription rights received35
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by directors and officers in their capacity as eligible1

members, if any.2

2. The aggregate total number of shares that may be3

purchased by directors and officers of the mutual company in4

their capacity under subsection 1, and in their capacity as5

eligible members under section 512.6, subsection 1, paragraph6

“c”, subparagraph (1), subparagraph division (a), subparagraph7

subdivision (iii), shall not exceed thirty-five percent of the8

total number of shares to be issued for a mutual company if9

total assets of the mutual company are less than fifty million10

dollars or twenty-five percent of the total number of shares11

to be issued for a mutual company if total assets of the mutual12

company are more than five hundred million dollars. For mutual13

companies with total assets of or between fifty million dollars14

and five hundred million dollars, the percentage of the total15

number of shares that may be purchased shall be interpolated.16

3. The plan may allocate to a tax-qualified employee benefit17

plan nontransferable subscription rights to purchase up to ten18

percent of the capital stock of the converted stock company or19

the stock of another corporation that is participating in the20

plan, as provided in section 512.6, subsection 1, paragraph21

“c”, subparagraph (1), subparagraph division (a), subparagraph22

subdivision (iii). A tax-qualified employee benefit plan is23

entitled to exercise subscription rights granted under this24

subsection regardless of the total number of shares purchased25

by other persons.26

4. The plan may provide that the other classes of27

subscribers approved by the commissioner shall receive, without28

payment, nontransferable subscription rights to purchase29

capital stock of the converted stock company or the stock of30

another corporation that is participating in the conversion31

plan, as provided in section 512.6, subsection 1, paragraph32

“c”, subparagraph (1), subparagraph division (a), subparagraph33

subdivision (iii). Other classes of subscribers that may be34

approved by the commissioner include, without limitation, any35
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of the following:1

a. Members of the mutual company that became members after2

the date fixed for establishing eligible members.3

b. Brokers, agents, or other producers or their directors,4

officers, or employees that represent the mutual company.5

c. The shareholders of another corporation that is6

participating in the plan, as provided in section 512.6,7

subsection 1, paragraph “c”, subparagraph (1), subparagraph8

division (a), subparagraph subdivision (iii).9

d. The shareholders of another corporation that is a party10

to an acquisition, merger, consolidation, or other similar11

transaction with the mutual company.12

5. The plan may provide for the creation of a liquidation13

account for the benefit of members in the event of voluntary14

liquidation subsequent to conversion in an amount equal to15

the surplus of the mutual company, exclusive of the principal16

amount of any surplus note, on the last day of the quarter17

immediately preceding the date of adoption of the plan.18

Sec. 9. NEW SECTION. 512.9 Alternative plan of conversion.19

1. The governing body may adopt a plan of conversion that20

does not rely in whole or in part upon issuing nontransferable21

subscription rights to members to purchase stock of the22

converted stock company if the commissioner finds that the plan23

does not prejudice the interests of the members, is fair and24

equitable, and is not inconsistent with the purpose of this25

chapter. Subject to a finding of the commissioner that an26

alternative plan is fair and equitable and is not inconsistent27

with the purpose of this chapter, an alternative plan may do28

any of the following:29

a. Include the merger of a domestic mutual company into a30

domestic or foreign stock company.31

b. Provide for issuing transferable or redeemable32

subscription rights.33

c. Provide for issuing stock, cash, policyholder credits, or34

other consideration, or any combination of the foregoing, to35
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policyholders instead of subscription rights.1

d. Provide for partial conversion of the mutual company2

and formation of a mutual holding company in accordance with3

subsection 2.4

e. Set forth another plan containing any other provisions5

approved by the commissioner.6

2. The commissioner may approve a partial conversion7

and formation of a mutual holding company provided that the8

mutual company is not insolvent or in hazardous financial9

condition according to information supplied in its most recent10

annual or quarterly statement filed with the commissioner or11

as determined by a financial examination performed by the12

commissioner. The commissioner may retain, at the mutual13

company’s expense, any qualified expert, including counsel and14

financial advisors, not otherwise a part of the commissioner’s15

staff, to assist in reviewing whether the plan may be approved16

by the commissioner.17

3. a. A mutual holding company may convert to stock form18

under this chapter, and shall be subject to the provisions19

of this chapter and to any other provisions of this title20

applicable to insurance holding companies, except as otherwise21

provided in this chapter. It is the policy of this chapter to22

enable and facilitate such a conversion of a mutual holding23

company to stock form, and this chapter shall be interpreted24

accordingly.25

b. Any mutual holding company may convert to a stock holding26

company only in accordance with the provisions of this chapter.27

Solely for purposes of establishing the process for and28

enabling and facilitating any conversion of a mutual holding29

company to a stock holding company, references in this chapter30

to a mutual company shall be deemed to refer to a mutual31

holding company and other provisions of this chapter shall be32

interpreted accordingly.33

c. Any stock issued by a subsidiary insurance company or34

subsidiary holding company of a mutual holding company to35
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persons other than the parent mutual holding company shall be1

exchanged for the stock issued by the parent mutual holding2

company in connection with the conversion of the parent mutual3

holding company to the parent stock holding company or any4

corporation participating in the conversion of the mutual5

holding company pursuant to section 512.6, subsection 1,6

paragraph “c”, subparagraph (1), subparagraph division (a).7

The parent mutual holding company and the subsidiary insurance8

company or subsidiary holding company must demonstrate to9

the satisfaction of the commissioner that the basis for the10

exchange is fair and reasonable.11

d. If a subsidiary insurance company or subsidiary holding12

company has issued shares to an entity other than the mutual13

holding company, the conversion of the mutual holding company14

to a stock holding company shall not be consummated unless a15

majority of the shares issued to the entities other than the16

mutual holding company vote in favor of the conversion. This17

requirement applies in addition to any otherwise required18

policyholder or shareholder votes.19

Sec. 10. NEW SECTION. 512.10 Effective date of plan of20

conversion.21

A plan of conversion is effective when the commissioner has22

approved the plan, the voting members have approved the plan23

and adopted the certificate of incorporation of the converted24

stock company, and the certificate of incorporation is filed in25

the office of the secretary of state of this state.26

Sec. 11. NEW SECTION. 512.11 Rights of members whose27

policies are issued after adoption of plan of conversion and28

before effective date.29

1. All members whose policies are issued after the proposed30

plan of conversion has been adopted by the governing body and31

before the effective date of the plan shall be sent a written32

notice regarding the plan upon issuance of such policy.33

2. A member of a life or health insurance company entitled34

to be sent the notice described in subsection 1 is entitled35

-21-

LSB 5906HV (1) 85

rj/rj 21/27

Page 64 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2416

to rescind the member’s policy and receive a full refund1

of any amounts paid for the policy or contract within ten2

days after such member has received the notice. Except as3

provided in subsection 3, each member of a property or casualty4

insurance company entitled to receive the notice provided for5

in subsection 1 shall be advised of the member’s right of6

cancellation and to a pro rata refund of unearned premiums.7

3. A member of a life or health insurance company, or8

property or casualty insurance company, who has made or filed9

a claim under such member’s insurance policy shall not be10

entitled to any right to receive any refund under subsection 2.11

A person who has exercised the rights provided by subsection12

2 shall not be entitled to make or file any claim under such13

person’s insurance policy.14

Sec. 12. NEW SECTION. 512.12 Corporate existence.15

1. On the effective date of the conversion, the corporate16

existence of the mutual company continues in the converted17

stock company. On the effective date of the conversion, all18

the assets, rights, franchises, and interests of the mutual19

company or the mutual holding company in and to every species20

of property, real, personal, and mixed, and any accompanying21

things in action, are vested in the converted stock company22

without any deed or transfer and the converted stock company23

assumes all the obligations and liabilities of the mutual24

company or the mutual holding company.25

2. Unless otherwise specified in the plan of conversion,26

the persons who are directors and officers of the mutual27

company or the mutual holding company on the effective date of28

the conversion shall serve as directors and officers of the29

converted stock company until new directors and officers of the30

converted stock company are elected pursuant to the certificate31

of incorporation and bylaws of the converted stock company.32

Sec. 13. NEW SECTION. 512.13 Conflict of interest.33

1. A director, officer, agent, or employee of the mutual34

company shall not receive any fee, commission, or other35
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valuable consideration, other than such person’s usual regular1

salary or compensation, for aiding, promoting, or assisting2

in a conversion under this chapter, except as provided for in3

the plan approved by the commissioner. This provision does4

not prohibit the payment of reasonable fees and compensation5

to attorneys, accountants, financial advisors, and actuaries6

for services performed in the independent practice of their7

professions, even if the attorney, accountant, financial8

advisor, or actuary is also a director or officer of the mutual9

company.10

2. For a period of two years after the effective date of the11

conversion, a converted stock company shall not implement any12

nontax-qualified stock benefit plan unless the plan is approved13

by a majority of votes cast at a duly-convened meeting of14

shareholders held not less than six months after the effective15

date of the conversion.16

3. All the costs and expenses connected with a plan of17

conversion shall be paid for or reimbursed by the mutual18

company or the converted stock company. However, if the plan19

provides for participation by another corporation or stock20

company in the plan pursuant to section 512.6, subsection 1,21

paragraph “c”, subparagraph (1), subparagraph division (a), the22

corporation or stock company may pay for or reimburse all or a23

portion of the costs and expenses connected with the plan.24

Sec. 14. NEW SECTION. 512.14 Failure to give notice.25

If the mutual company complies substantially and in good26

faith with the notice requirements of this chapter, the mutual27

company’s failure to send a member the required notice does not28

impair the validity of any action taken under this chapter.29

Sec. 15. NEW SECTION. 512.15 Limitation on actions.30

Any action challenging the validity of or arising out of31

acts taken or proposed to be taken under this chapter shall be32

commenced no later than the latter of the following:33

1. Sixty days after the approval of the plan by the34

commissioner.35
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2. Thirty days after notice of the meeting of voting members1

to approve the plan of conversion is first mailed or delivered2

to voting members or posted on the mutual company’s internet3

site.4

Sec. 16. NEW SECTION. 512.16 Mutual company insolvent or in5

hazardous financial condition.6

1. If a mutual company seeking to convert is insolvent or7

is in hazardous financial condition according to information8

supplied in its most recent annual or quarterly statement9

filed with the division or as determined by a financial10

examination performed by the division, the requirements of11

this chapter, including notice to and policyholder approval of12

the plan of conversion, may be waived at the discretion of the13

commissioner, if requested by the mutual company. If a waiver14

under this section is ordered by the commissioner, the mutual15

company shall specify in its plan of conversion all of the16

following:17

a. The method and basis for the issuance of the converted18

stock company’s shares of its capital stock to an independent19

party in connection with an investment by the independent party20

in an amount sufficient to restore the converted stock company21

to a sound financial condition.22

b. That the conversion shall be accomplished without23

granting subscription rights or other consideration to the24

past, present, or future policyholders.25

2. This section shall not alter or limit the authority of26

the commissioner under any of the provisions of law, including27

but not limited to receivership and liquidation provisions28

applicable to insurance companies.29

Sec. 17. NEW SECTION. 512.17 Rules.30

The commissioner may adopt rules to administer and enforce31

this chapter.32

Sec. 18. NEW SECTION. 512.18 Laws applicable to converted33

stock company.34

1. A mutual company shall not be permitted to convert35
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under this chapter if, as a direct result of the conversion, a1

person or any affiliate of the person acquires control of the2

converted stock company, unless the person and the person’s3

affiliates comply with the provisions of this state’s laws4

regarding the acquisition of control of an insurance company.5

2. Except as otherwise specified in this chapter, a stock6

company converted under this chapter shall have and may7

exercise all the rights and privileges and shall be subject8

to all of the requirements and regulations imposed on stock9

companies under this chapter and any other laws of this10

state relating to the regulation and supervision of insurance11

companies, but the stock company shall not exercise any rights12

or privileges which other stock companies cannot exercise.13

Sec. 19. NEW SECTION. 512.19 Commencement of business as a14

stock company.15

A mutual company shall not have the power to engage in the16

business of insurance as a stock company until it complies with17

all provisions of this chapter.18

Sec. 20. NEW SECTION. 512.20 Amendment of policies.19

A mutual company, by endorsement or rider approved by the20

commissioner and sent to a policyholder, may simultaneously21

with or at any time after the adoption of a plan of conversion22

amend any outstanding insurance policy for the purpose of23

extinguishing the right of the policyholder to share in the24

surplus of the mutual company. However, this amendment shall25

be null and void if the plan of conversion is not submitted26

to the commissioner or, if submitted, is disapproved by27

the commissioner or, if approved by the commissioner, is28

not approved by the eligible members on or before the first29

anniversary of its approval by the commissioner.30

Sec. 21. NEW SECTION. 512.21 Prohibition on acquisitions31

of control.32

Except as otherwise specifically provided in section 512.6,33

from the date a plan of conversion is adopted by the governing34

body of a mutual company until three years after the effective35
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date of the plan, a person shall not directly or indirectly1

offer to acquire, make any announcement to acquire or acquire2

in any manner, including making a filing with the division for3

such acquisition under a statute or rule of this state, the4

beneficial ownership of ten percent or more of a class of a5

voting security of the converted stock company or of a person6

which controls the voting securities of the converted stock7

company, unless the converted stock company or a person who8

controls the voting securities of the converted stock company9

consents to such acquisition and such acquisition is otherwise10

approved by the commissioner.11

EXPLANATION12

The inclusion of this explanation does not constitute agreement with13

the explanation’s substance by the members of the general assembly.14

This bill enacts new Code chapter 512 which provides an15

additional procedure for mutual insurance companies domiciled16

in this state and organized under Code chapter 508 (life17

insurance companies) or Code chapter 515 (insurance other18

than life), as well as certain foreign mutual insurance19

companies, to convert from a mutual company to a stock company.20

The procedure does not replace current Code chapter 508C21

(conversion from mutual company to stock company) or current22

Code chapter 515G (mutual insurance company conversions).23

The bill requires the mutual company wishing to convert24

to a stock company to submit a plan of conversion to its25

governing body for adoption, to the commissioner of insurance26

for approval, and to the mutual company’s voting members for27

approval. Following final approval the converted stock company28

must file its certificate of incorporation and bylaws with the29

commissioner.30

The bill allows a foreign mutual company or foreign31

mutual holding company to redomesticate to Iowa and to file32

an application for conversion to a stock company. Such a33

company’s plan of conversion must be adopted and approved34

consistent with the provisions of the new Code chapter35
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applicable to domestic companies.1

The required contents of a plan of conversion are set2

out in the bill and include provisions relating to policy3

continuation, voting rights, subscription rights to purchase4

the capital stock of the converted stock company or of related5

entities, valuation of capital stock by a qualified independent6

expert, redemption rights, and restrictions on the purchase,7

sale, and repurchase of capital stock by directors, officers,8

and others. The bill contains specific provisions regarding a9

closed block of business for participating life policies.10

The commissioner is authorized to approve alternative plans11

of conversion that allow for partial conversions, mutual12

holding companies, mergers, and variable subscription rights.13

The bill also includes provisions relating to rights of14

members whose policies were issued after adoption of the plan15

of conversion, conflicts of interest, limitations on actions16

challenging a conversion, conversions involving insolvent17

companies, amendment of outstanding policies, and acquisitions18

of control following conversion.19
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HOUSE FILE 2417

BY COMMITTEE ON HUMAN

RESOURCES

(SUCCESSOR TO HSB 637)

A BILL FOR

An Act relating to the redesign of mental health and1

disabilities services administered by regions comprised of2

counties.3

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:4
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Section 1. Section 135.180, subsection 3, Code 2014, is1

amended to read as follows:2

3. The program shall provide stipends to support3

psychiatrist positions with an emphasis on securing and4

retaining medical directors at community mental health centers,5

providers of mental health services to county residents6

pursuant to a waiver approved under section 225C.7, subsection7

3, designated under chapter 230A and hospital psychiatric units8

that are located in mental health professional shortage areas.9

Sec. 2. Section 222.2, subsection 3, Code 2014, is amended10

by striking the subsection.11

Sec. 3. Section 222.2, Code 2014, is amended by adding the12

following new subsections:13

NEW SUBSECTION. 5A. “Mental health and disability services14

region” means a mental health and disability services region15

formed in accordance with section 331.389.16

NEW SUBSECTION. 5B. “Regional administrator” means the17

regional administrator of a mental health and disabilities18

services region, as defined in section 331.388.19

Sec. 4. Section 222.6, Code 2014, is amended to read as20

follows:21

222.6 State districts.22

The administrator shall divide the state into two districts23

in such manner that one of the resource centers shall be24

located within each of the districts. Such districts may25

from time to time be changed. After such districts have been26

established, the administrator shall notify all boards of27

supervisors, regional administrators of the mental health and28

disability services regions, county auditors, and clerks of29

the district courts of the action. Thereafter, unless the30

administrator otherwise orders, all admissions or commitments31

of persons with an intellectual disability from a district32

shall be to the resource center located within such district.33

Sec. 5. Section 222.12, subsection 2, Code 2014, is amended34

to read as follows:35
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2. Notice of the death of the patient, and the cause1

of death, shall be sent to the county board of supervisors2

regional administrator of the mental health and disability3

services region of the patient’s county of residence and to4

the judge of the court that had jurisdiction over a committed5

patient. The fact of death with the time, place, and alleged6

cause shall be entered upon the docket of the court.7

Sec. 6. Section 222.13, Code 2014, is amended to read as8

follows:9

222.13 Voluntary admissions.10

1. If an adult person is believed to be a person with11

an intellectual disability, the adult person or the adult12

person’s guardian may submit a request in writing through the13

central point of coordination process for the county board of14

supervisors of regional administrator of the mental health and15

disability services region for the adult person’s county of16

residence to apply to the superintendent of any state resource17

center for the voluntary admission of the adult person either18

as an inpatient or an outpatient of the resource center. The19

board of supervisors regional administrator shall, on forms20

prescribed by the department’s administrator, apply to the21

superintendent of the resource center in the district for22

the admission of the adult person to the resource center.23

An application for admission to a special unit of any adult24

person believed to be in need of any of the services provided25

by the special unit under section 222.88 may be made in the26

same manner, upon request of the adult person or the adult27

person’s guardian. The superintendent shall accept the28

application if a preadmission diagnostic evaluation, performed29

authorized through the central point of coordination process30

regional administrator, confirms or establishes the need for31

admission, except that an application shall not be accepted if32

the institution does not have adequate facilities available or33

if the acceptance will result in an overcrowded condition.34

2. If the resource center has no does not have an35
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appropriate program for the treatment of an adult or minor1

person with an intellectual disability applying under this2

section or section 222.13A, the board of supervisors regional3

administrator shall arrange for the placement of the person in4

any public or private facility within or without the state,5

approved by the director of the department of human services,6

which offers appropriate services for the person, as determined7

through the central point of coordination process by the8

regional administrator.9

3. Upon applying for admission of an adult or minor person10

to a resource center, or a special unit, or upon arranging for11

the placement of the person in a public or private facility,12

the board of supervisors regional administrator shall make a13

full investigation into the financial circumstances of that14

person and those liable for that person’s support under section15

222.78 to determine whether or not any of them are able to16

pay the expenses arising out of the admission of the person17

to a resource center, special treatment unit, or public or18

private facility. If the board regional administrator finds19

that the person or those legally responsible for the person20

are presently unable to pay the expenses, the board regional21

administrator shall direct that authorize the expenses to be22

paid by the county region. The board regional administrator23

may review its finding at any subsequent time while the person24

remains at the resource center, or is otherwise receiving care25

or treatment for which this chapter obligates the county region26

to pay. If the board regional administrator finds upon review27

that the person or those legally responsible for the person28

are presently able to pay the expenses, the finding shall29

apply only to the charges incurred during the period beginning30

on the date of the review and continuing thereafter, unless31

and until the board regional administrator again changes its32

finding. If the board regional administrator finds that the33

person or those legally responsible for the person are able34

to pay the expenses, the board regional administrator shall35
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direct that the charges be so paid to the extent required by1

section 222.78, and the county auditor of the person’s county2

of residence shall be responsible for the collection of the3

charges.4

Sec. 7. Section 222.13A, Code 2014, is amended to read as5

follows:6

222.13A Voluntary admissions —— minors.7

1. If a minor is believed to be a person with an8

intellectual disability, the minor’s parent, guardian, or9

custodian may request the county board of supervisors to10

apply to the department for admission of the minor as a11

voluntary patient in a state resource center. If the resource12

center does not have appropriate services for the minor’s13

treatment, the board of supervisors department may arrange for14

the admission of the minor in a public or private facility15

within or without the state, approved by the director of human16

services, which offers appropriate services for the minor’s17

treatment.18

2. Upon receipt of an application for voluntary admission of19

a minor, the board of supervisors department shall provide for20

a preadmission diagnostic evaluation of the minor to confirm21

or establish the need for the admission. The preadmission22

diagnostic evaluation shall be performed by a person who meets23

the qualifications of a qualified intellectual disability24

professional who is designated through the central point of25

coordination process by the department.26

3. During the preadmission diagnostic evaluation, the27

minor shall be informed both orally and in writing that the28

minor has the right to object to the voluntary admission. If29

the preadmission diagnostic evaluation determines that the30

voluntary admission is appropriate but the minor objects to31

the admission, the minor shall not be admitted to the state32

resource center unless the court approves of the admission. A33

petition for approval of the minor’s admission may be submitted34

to the juvenile court by the minor’s parent, guardian, or35
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custodian.1

4. As soon as practicable after the filing of a petition for2

approval of the voluntary admission, the court shall determine3

whether the minor has an attorney to represent the minor in the4

proceeding. If the minor does not have an attorney, the court5

shall assign to the minor an attorney. If the minor is unable6

to pay for an attorney, the attorney shall be compensated by7

the county at an hourly rate to be established by the county8

board of supervisors regional administrator in substantially9

the same manner as provided in section 815.7.10

5. The court shall order the admission of a minor who11

objects to the admission, only after a hearing in which it12

is shown by clear and convincing evidence that both of the13

following circumstances exist:14

a. The minor needs and will substantially benefit from15

treatment or habilitation.16

b. A placement which involves less restriction of the17

minor’s liberties for the purposes of treatment or habilitation18

is not feasible.19

Sec. 8. Section 222.14, Code 2014, is amended to read as20

follows:21

222.14 Care by county region pending admission.22

If the institution is unable to receive a patient, the23

superintendent shall notify the county board of supervisors24

of regional administrator for the county from which the25

application in behalf of the prospective patient was made of26

the time when such person may be received. Until such time as27

the patient is able to be received by the institution, or when28

application has been made for admission to a public or private29

facility as provided in section 222.13 and the application is30

pending, the care of said person the patient shall be provided31

as arranged by the county board of supervisors regional32

administrator.33

Sec. 9. Section 222.22, Code 2014, is amended to read as34

follows:35
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222.22 Time of appearance.1

The time of appearance shall not be less than five days2

after completed service unless the court orders otherwise.3

Appearance on behalf of the person who is alleged to have4

an intellectual disability may be made by any citizen of the5

county or by any relative. The district court shall assign6

counsel for the person who is alleged to have an intellectual7

disability. Counsel shall prior to proceedings personally8

consult with the person who is alleged to have an intellectual9

disability unless the judge appointing counsel certifies that10

in the judge’s opinion, consultation shall serve no useful11

purpose. The certification shall be made a part of the record.12

An attorney assigned by the court shall be compensated by the13

county at an hourly rate to be established by the county board14

of supervisors regional administrator for the person’s county15

of residence in substantially the same manner as provided in16

section 815.7.17

Sec. 10. Section 222.28, Code 2014, is amended to read as18

follows:19

222.28 Commission to examine.20

The court may, at or prior to the final hearing, appoint21

a commission of one qualified physician and one qualified22

psychologist, designated through the central point of23

coordination process by the regional administrator for the24

person’s county of residence, who shall make a personal25

examination of the person alleged to have an intellectual26

disability for the purpose of determining the mental condition27

of the person.28

Sec. 11. Section 222.31, subsection 1, paragraph b, Code29

2014, is amended to read as follows:30

b. (1) Commit the person to the state resource center31

designated by the administrator to serve the county mental32

health and disability services region in which the hearing33

is being held, or to a special unit. The court shall, prior34

to issuing an order of commitment, request that a diagnostic35
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evaluation of the person be made by a person qualified to1

perform the diagnostic evaluation. The cost of the evaluation2

shall be defrayed by the committed person’s county of3

residence unless otherwise ordered by the court. The cost4

of the evaluation to be charged may be equal to but shall5

not exceed the actual cost of the evaluation. An order of6

commitment shall not be issued unless the superintendent of the7

institution recommends that the order be issued and advises the8

court that adequate facilities for the care of the person are9

available.10

(2) The court shall examine the report of the county11

attorney filed pursuant to section 222.13, and if the report12

shows that neither the person nor those liable for the person’s13

support under section 222.78 are presently able to pay the14

charges rising out of the person’s care in a resource center,15

or special treatment unit, shall enter an order stating that16

finding and directing that the charges be paid by the regional17

administrator for the person’s county of residence. The18

court may, upon request of the board of supervisors regional19

administrator, review its finding at any subsequent time while20

the person remains at the resource center, or is otherwise21

receiving care or treatment for which this chapter obligates22

the county to pay. If the court finds upon review that23

the person or those legally responsible for the person are24

presently able to pay the expenses, that finding shall apply25

only to the charges incurred during the period beginning on the26

date of the board’s regional administrator’s request for the27

review and continuing thereafter, unless and until the court28

again changes its finding. If the court finds that the person,29

or those liable for the person’s support, are able to pay the30

charges, the court shall enter an order directing that the31

charges be so paid to the extent required by section 222.78.32

Sec. 12. Section 222.59, subsection 1, unnumbered paragraph33

1, Code 2014, is amended to read as follows:34

Upon receiving a request from an authorized requester, the35
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superintendent of a state resource center shall coordinate1

with the central point of coordination process regional2

administrator for the person’s county of residence or3

the department, as applicable, in assisting the requester4

in identifying available community-based services as an5

alternative to continued placement of a patient in the state6

resource center. For the purposes of this section, “authorized7

requester” means the parent, guardian, or custodian of a minor8

patient, the guardian of an adult patient, or an adult patient9

who does not have a guardian. The assistance shall identify10

alternatives to continued placement which are appropriate to11

the patient’s needs and shall include but are not limited to12

any of the following:13

Sec. 13. Section 222.60, subsection 1, Code 2014, is amended14

to read as follows:15

1. All necessary and legal expenses for the cost of16

admission or commitment or for the treatment, training,17

instruction, care, habilitation, support and transportation of18

persons with an intellectual disability, as provided for in19

the county applicable regional service system management plan20

provisions implemented pursuant to section 331.439, subsection21

1 331.393, in a state resource center, or in a special unit,22

or any public or private facility within or without the state,23

approved by the director of human services, shall be paid by24

either:25

a. The If the person is not eligible for the medical26

assistance program and the service is covered by the regional27

service system management plan of the person’s county of28

residence, the county of residence.29

b. The state when the person is eligible for the medical30

assistance program, or when the person is a resident in another31

state, or in a foreign country, or the residence is unknown.32

The For persons addressed by this paragraph other than those33

eligible for the medical assistance program, the payment34

responsibility shall be deemed to be a state case.35

-8-

LSB 5546HV (3) 85

jp/rj 8/50

Page 79 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2417

Sec. 14. Section 222.60, subsection 2, Code 2014, is amended1

to read as follows:2

2. a. Prior to the regional administrator for a county of3

residence approving the payment of expenses for a person under4

this section, the county regional administrator may require5

that the person be diagnosed to determine if the person has6

an intellectual disability or that the person be evaluated to7

determine the appropriate level of services required to meet8

the person’s needs relating to an intellectual disability. The9

diagnosis and the evaluation may be performed concurrently and10

shall be performed by an individual or individuals approved11

by the regional administrator for the person’s county who12

are qualified to perform the diagnosis or the evaluation.13

Following the initial approval for payment of expenses, the14

county regional administrator may require that an evaluation be15

performed at reasonable time periods.16

b. The cost of a county-required regional17

administrator-required diagnosis and an evaluation is18

at the county’s expense. For a state case, the state may apply19

the diagnosis and evaluation provisions of this subsection at20

the state’s expense.21

c. A diagnosis or an evaluation under this section may be22

part of a county’s central point of coordination process under23

section 331.440 diagnosis and assessment process implemented24

by the applicable regional administrator, provided that a25

diagnosis is performed only by an individual qualified as26

provided in this section.27

Sec. 15. Section 222.61, Code 2014, is amended to read as28

follows:29

222.61 Residency determined.30

When a county receives an application on behalf of any31

person for admission to a resource center or a special unit32

or when a court issues an order committing any person to a33

resource center or a special unit, the board of supervisors34

shall refer the determination of residency to the central point35
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of coordination process regional administrator for the county1

to determine and certify that the residence of the person is2

in one of the following:3

1. In the county in which the application is received or in4

which the court is located.5

2. In some other county of the state.6

3. In another state or in a foreign country.7

4. Unknown.8

Sec. 16. Section 222.62, Code 2014, is amended to read as9

follows:10

222.62 Residency in another county.11

When the board of supervisors determines through the central12

point of coordination process regional administrator for the13

county that the residency of the person is other than in the14

county in which the application is received, the determination15

shall be certified to the superintendent of the resource16

center or the special unit where the person is a patient. The17

certification shall be accompanied by a copy of the evidence18

supporting the determination. The If the person is not19

eligible for the medical assistance program, the superintendent20

shall charge the expenses already incurred and unadjusted, and21

all future expenses of the patient, to the county certified to22

be the county of residency.23

Sec. 17. Section 222.63, Code 2014, is amended to read as24

follows:25

222.63 Finding of residency —— objection.26

A board of supervisors’ certification utilizing the27

central point of coordination process through the regional28

administrator for a county that a person’s residency is29

in another county shall be sent to the auditor of regional30

administrator for the county of residence. The certification31

shall be accompanied by a copy of the evidence supporting the32

determination. The auditor of regional administrator for33

the county of residence shall submit the certification to34

the regional governing board of supervisors of the auditor’s35
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for the county and it shall be conclusively presumed that1

the patient has residency in that county unless the regional2

administrator for that county disputes the determination of3

residency as provided in section 331.394.4

Sec. 18. Section 222.64, Code 2014, is amended to read as5

follows:6

222.64 Foreign state or country or unknown residency.7

If the residency of the person is determined by a regional8

administrator on behalf of a county or by the state to be in9

a foreign state or country or is determined to be unknown,10

the county regional administrator or the state shall certify11

the determination to the administrator. The certification12

shall be accompanied by a copy of the evidence supporting the13

determination. The care of the person shall be as arranged14

by the county regional administrator or the state or by an15

order as the court may enter. Application for admission or16

order of commitment may be made pending investigation by the17

administrator.18

Sec. 19. Section 222.73, subsection 2, paragraph a,19

subparagraph (6), Code 2014, is amended to read as follows:20

(6) A county shall not be billed for the cost of a patient21

unless the patient’s admission is authorized through the22

applicable central point of coordination process regional23

administrator. The state resource center and the county24

regional administrator shall work together to locate25

appropriate alternative placements and services, and to educate26

patients and the family members of patients regarding such27

alternatives.28

Sec. 20. Section 222.73, subsection 2, paragraph b, Code29

2014, is amended to read as follows:30

b. The per diem costs billed to each county shall not exceed31

the per diem costs billed to the county in the fiscal year32

beginning July 1, 1996. However, the per diem costs billed33

to a county may be adjusted in for a fiscal year to reflect34

increased costs to the extent of the percentage increase in the35
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total of county fixed budgets pursuant to the allowed growth1

factor adjustment authorized statewide per capita expenditure2

target amount, if any per capita growth amount is authorized by3

the general assembly for that fiscal year in accordance with4

section 331.439 331.424A.5

Sec. 21. Section 222.74, Code 2014, is amended to read as6

follows:7

222.74 Duplicate to county.8

When certifying to the department amounts to be charged9

against each county as provided in section 222.73, the10

superintendent shall send to the county auditor of and the11

regional administrator for each county against which the12

superintendent has so certified any amount, a duplicate of13

the certification statement. The county auditor upon receipt14

of the duplicate certification statement and approval by the15

regional administrator for payment of the certified amount16

shall enter it to the credit of the state in the ledger of17

state accounts, and shall immediately issue a notice to the18

county treasurer authorizing the treasurer to transfer the19

amount from the county fund to the general state revenue. The20

county treasurer shall file the notice as authority for making21

the transfer and shall include the amount transferred in the22

next remittance of state taxes to the treasurer of state,23

designating the fund to which the amount belongs.24

Sec. 22. Section 222.92, subsection 3, paragraph a, Code25

2014, is amended to read as follows:26

a. Moneys received by the state from billings to counties27

and regional administrators for the counties.28

Sec. 23. Section 225.1, Code 2014, is amended to read as29

follows:30

225.1 Establishment —— definitions.31

1. There shall be established a The state psychiatric32

hospital, is established. The hospital shall be especially33

designed, kept, and administered for the care, observation,34

and treatment of those persons who are afflicted with abnormal35
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mental conditions.1

2. For the purposes of this chapter, unless the context2

otherwise requires:3

a. “Mental health and disability services region” means4

a mental health and disability services region approved in5

accordance with section 331.389.6

b. “Regional administrator” means the administrator of a7

mental health and disability services region, as defined in8

section 331.388.9

Sec. 24. Section 225.10, unnumbered paragraph 1, Code 2014,10

is amended to read as follows:11

Persons suffering from mental diseases may be admitted to12

the state psychiatric hospital as voluntary public patients13

if a physician authorized to practice medicine or osteopathic14

medicine in the state of Iowa files information with the board15

of supervisors regional administrator of the person’s county16

of residence or the board’s designee, stating all of the17

following:18

Sec. 25. Section 225.11, Code 2014, is amended to read as19

follows:20

225.11 Initiating commitment procedures.21

When a court finds upon completion of a hearing held pursuant22

to section 229.12 that the contention that a respondent is23

seriously mentally impaired has been sustained by clear and24

convincing evidence, and the application filed under section25

229.6 also contends or the court otherwise concludes that it26

would be appropriate to refer the respondent to the state27

psychiatric hospital for a complete psychiatric evaluation and28

appropriate treatment pursuant to section 229.13, the judge29

may order that a financial investigation be made in the manner30

prescribed by section 225.13. If the costs of a respondent’s31

evaluation or treatment are payable in whole or in part by32

a county, an order under this section shall be for referral33

of the respondent through the central point of coordination34

process regional administrator for the respondent’s county of35
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residence for an evaluation and referral of the respondent1

to an appropriate placement or service, which may include2

the state psychiatric hospital for additional evaluation or3

treatment. For purposes of this chapter, “central point of4

coordination process” means the same as defined in section5

331.440.6

Sec. 26. Section 225.12, Code 2014, is amended to read as7

follows:8

225.12 Voluntary public patient —— physician’s report.9

A physician filing information under section 225.10 shall10

include a written report to the county board of supervisors11

or the board’s designee regional administrator for the12

county of residence of the person named in the information,13

giving a history of the case as will be likely to aid in the14

observation, treatment, and hospital care of the person named15

in the information and describing the history in detail.16

Sec. 27. Section 225.13, Code 2014, is amended to read as17

follows:18

225.13 Financial condition.19

The county board of supervisors or the board’s designee20

regional administrator of the county of residence of a person21

being admitted to the state psychiatric hospital is responsible22

for investigating the financial condition of a person being23

admitted to the state psychiatric hospital the person and of24

those legally responsible for the person’s support.25

Sec. 28. Section 225.15, Code 2014, is amended to read as26

follows:27

225.15 Examination and treatment.28

1. When a respondent arrives at the state psychiatric29

hospital, the admitting physician shall examine the respondent30

and determine whether or not, in the physician’s judgment, the31

respondent is a fit subject for observation, treatment, and32

hospital care. If, upon examination, the physician decides33

that the respondent should be admitted to the hospital, the34

respondent shall be provided a proper bed in the hospital. The35
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physician who has charge of the respondent shall proceed with1

observation, medical treatment, and hospital care as in the2

physician’s judgment are proper and necessary, in compliance3

with sections 229.13 to 229.16. After the respondent’s4

admission, the observation, medical treatment, and hospital5

care of the respondent may be provided by a mental health6

professional, as defined in section 228.1, who is licensed as a7

physician, advanced registered nurse practitioner, or physician8

assistant.9

2. A proper and competent nurse shall also be assigned to10

look after and care for the respondent during observation,11

treatment, and care. Observation, treatment, and hospital care12

under this section which are payable in whole or in part by a13

county shall only be provided as determined through the central14

point of coordination process regional administrator of the15

respondent’s county of residence.16

Sec. 29. Section 225.16, subsection 1, Code 2014, is amended17

to read as follows:18

1. If the county board of supervisors or the board’s19

designee regional administrator for a person’s county of20

residence finds from the physician’s information which was21

filed under the provisions of section 225.10 that it would22

be appropriate for the person to be admitted to the state23

psychiatric hospital, and the report of the county board of24

supervisors or the board’s designee regional administrator made25

pursuant to section 225.13 shows that the person and those who26

are legally responsible for the person are not able to pay the27

expenses incurred at the hospital, or are able to pay only a28

part of the expenses, the person shall be considered to be a29

voluntary public patient and the board of supervisors regional30

administrator shall direct that the person shall be sent to the31

state psychiatric hospital at the state university of Iowa for32

observation, treatment, and hospital care.33

Sec. 30. Section 225.17, subsection 2, Code 2014, is amended34

to read as follows:35
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2. When the respondent arrives at the hospital, the1

respondent shall receive the same treatment as is provided for2

committed public patients in section 225.15, in compliance with3

sections 229.13 to 229.16. However, observation, treatment,4

and hospital care under this section of a respondent whose5

expenses are payable in whole or in part by a county shall6

only be provided as determined through the central point of7

coordination process regional administrator of the respondent’s8

county of residence.9

Sec. 31. Section 225.18, Code 2014, is amended to read as10

follows:11

225.18 Attendants.12

The county board of supervisors or the board’s designee13

regional administrator may appoint a person an attendant to14

accompany the committed public patient or the voluntary public15

patient or the committed private patient from the place where16

the patient may be to the state psychiatric hospital, or to17

accompany the patient from the hospital to a place as may be18

designated by the county regional administrator. If a patient19

is moved pursuant to this section, at least one attendant shall20

be of the same gender as the patient.21

Sec. 32. Section 225.19, Code 2014, is amended to read as22

follows:23

225.19 Compensation for attendant.24

An individual appointed by the county board of supervisors25

or the board’s designee regional administrator in accordance26

with section 225.18 to accompany a person to or from the27

hospital or to make an investigation and report on any question28

involved in the matter shall receive three dollars per day for29

the time actually spent in making the investigation and actual30

necessary expenses incurred in making the investigation or31

trip. This section does not apply to an appointee who receives32

fixed compensation or a salary.33

Sec. 33. Section 225.21, Code 2014, is amended to read as34

follows:35
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225.21 Compensation claims —— filing —— approval.1

The person making claim to compensation under section 225.192

shall file the claim in the office of the county auditor.3

The claim is subject to review and approval by the board of4

supervisors or the board’s designee regional administrator for5

the county.6

Sec. 34. Section 225.24, Code 2014, is amended to read as7

follows:8

225.24 Collection of preliminary expense.9

Unless a committed private patient or those legally10

responsible for the patient’s support offer to settle the11

amount of the claims, the county auditor of the person’s county12

of residence shall collect, by action if necessary, the amount13

of all claims for per diem and expenses that have been approved14

by the county board of supervisors or the board’s designee15

regional administrator for the county and paid by the county16

as provided under section 225.21. Any amount collected shall17

be credited to the county treasury county’s mental health and18

disabilities services fund created in accordance with section19

331.424A.20

Sec. 35. Section 225.27, Code 2014, is amended to read as21

follows:22

225.27 Discharge —— transfer.23

The state psychiatric hospital may, at any time, discharge24

any patient as recovered, as improved, or as not likely to25

be benefited by further treatment. If the patient being so26

discharged was involuntarily hospitalized, the hospital shall27

notify the committing judge or court of the discharge as28

required by section 229.14 or section 229.16, whichever is29

applicable, and the applicable regional administrator. Upon30

receiving the notification, the court shall issue an order31

confirming the patient’s discharge from the hospital or from32

care and custody, as the case may be, and shall terminate the33

proceedings pursuant to which the order was issued. The court34

or judge shall, if necessary, appoint a person to accompany the35
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discharged patient from the state psychiatric hospital to such1

place as the hospital or the court may designate, or authorize2

the hospital to appoint such attendant.3

Sec. 36. Section 225C.2, subsection 2, Code 2014, is amended4

by striking the subsection.5

Sec. 37. Section 225C.5, subsection 1, paragraph f, Code6

2014, is amended to read as follows:7

f. Two members shall be staff members of regional8

administrators of the central point of coordination process9

established in accordance with section 331.440 selected from10

nominees submitted by the community services affiliate of the11

Iowa state association of counties.12

Sec. 38. Section 225C.6, subsection 1, paragraph i,13

subparagraph (1), Code 2014, is amended to read as follows:14

(1) The extent to which services to persons with15

disabilities are actually available to persons in each county16

and mental health and disability services region in the state17

and the quality of those services.18

Sec. 39. Section 225C.6, subsection 1, paragraph m, Code19

2014, is amended to read as follows:20

m. Identify disability services outcomes and indicators to21

support the ability of eligible persons with a disability to22

live, learn, work, and recreate in communities of the persons’23

choice. The identification duty includes but is not limited to24

responsibility for identifying, collecting, and analyzing data25

as necessary to issue reports on outcomes and indicators at the26

county, region, and state levels.27

Sec. 40. Section 225C.13, subsection 1, Code 2014, is28

amended to read as follows:29

1. The administrator assigned, in accordance with section30

218.1, to control the state mental health institutes and31

the state resource centers may enter into agreements under32

which a facility or portion of a facility administered by the33

administrator is leased to a department or division of state34

government, a county or group of counties, a mental health and35
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disability services region, or a private nonprofit corporation1

organized under chapter 504. A lease executed under this2

section shall require that the lessee use the leased premises3

to deliver either disability services or other services4

normally delivered by the lessee.5

Sec. 41. Section 225C.14, Code 2014, is amended to read as6

follows:7

225C.14 Preliminary diagnostic evaluation.8

1. Except in cases of medical emergency, a person shall be9

admitted to a state mental health institute as an inpatient10

only after a preliminary diagnostic evaluation performed11

through the central point of coordination process regional12

administrator of the person’s county of residence has confirmed13

that the admission is appropriate to the person’s mental health14

needs, and that no suitable alternative method of providing the15

needed services in a less restrictive setting or in or nearer16

to the person’s home community is currently available. If17

provided for through the central point of coordination process18

regional administrator, the evaluation may be performed by a19

community mental health center or by an alternative diagnostic20

facility. The policy established by this section shall be21

implemented in the manner and to the extent prescribed by22

sections 225C.15, 225C.16 and 225C.17.23

2. As used in this section and sections 225C.15, 225C.1624

and 225C.17, the term “medical emergency” means a situation25

in which a prospective patient is received at a state mental26

health institute in a condition which, in the opinion of the27

chief medical officer, or that officer’s physician designee,28

requires the immediate admission of the person notwithstanding29

the policy stated in subsection 1.30

Sec. 42. Section 225C.15, Code 2014, is amended to read as31

follows:32

225C.15 County implementation of evaluations.33

The board of supervisors of regional administrator for a34

county shall, no later than July 1, 1982, require that the35
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policy stated in section 225C.14 be followed with respect1

to admission of persons from that county to a state mental2

health institute. A community mental health center which is3

supported, directly or in affiliation with other counties, by4

that county may perform the preliminary diagnostic evaluations5

for that county, unless the performance of the evaluations6

is not covered by the agreement entered into by the county7

regional administrator and the center, and the center’s8

director certifies to the board of supervisors regional9

administrator that the center does not have the capacity to10

perform the evaluations, in which case the board of supervisors11

regional administrator shall proceed under section 225C.17.12

Sec. 43. Section 225C.16, Code 2014, is amended to read as13

follows:14

225C.16 Referrals for evaluation.15

1. The chief medical officer of a state mental health16

institute, or that officer’s physician designee, shall advise17

a person residing in that county who applies for voluntary18

admission, or a person applying for the voluntary admission19

of another person who resides in that county, in accordance20

with section 229.41, that the board of supervisors regional21

administrator for the county has implemented the policy22

stated in section 225C.14, and shall advise that a preliminary23

diagnostic evaluation of the prospective patient be sought,24

if that has not already been done. This subsection does not25

apply when voluntary admission is sought in accordance with26

section 229.41 under circumstances which, in the opinion of the27

chief medical officer or that officer’s physician designee,28

constitute a medical emergency.29

2. The clerk of the district court in that county shall30

refer a person applying for authorization for voluntary31

admission, or for authorization for voluntary admission of32

another person, in accordance with section 229.42, to the33

appropriate entity designated through the central point of34

coordination process regional administrator of the person’s35
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county of residence under section 225C.14 for the preliminary1

diagnostic evaluation unless the applicant furnishes a written2

statement from the appropriate entity which indicates that the3

evaluation has been performed and that the person’s admission4

to a state mental health institute is appropriate. This5

subsection does not apply when authorization for voluntary6

admission is sought under circumstances which, in the opinion7

of the chief medical officer or that officer’s physician8

designee, constitute a medical emergency.9

3. Judges of the district court in that county or the10

judicial hospitalization referee appointed for that county11

shall so far as possible arrange for the entity designated12

through the central point of coordination process regional13

administrator under section 225C.14 to perform a prehearing14

examination of a respondent required under section 229.8,15

subsection 3, paragraph “b”.16

4. The chief medical officer of a state mental health17

institute shall promptly submit to the appropriate entity18

designated through the central point of coordination process19

regional administrator under section 225C.14 a report of the20

voluntary admission of a patient under the medical emergency21

clauses provisions of subsections 1 and 2. The report shall22

explain the nature of the emergency which necessitated the23

admission of the patient without a preliminary diagnostic24

evaluation by the designated entity.25

Sec. 44. Section 225C.17, Code 2014, is amended to read as26

follows:27

225C.17 Alternative diagnostic facility.28

If a county is not served by a community mental health29

center having the capacity to perform the required preliminary30

diagnostic evaluations, the board of supervisors regional31

administrator for the county shall arrange for the evaluations32

to be performed by an alternative diagnostic facility for33

the period until the county is served by a community mental34

health center with the capacity to provide that service. An35
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alternative diagnostic facility may be the outpatient service1

of a state mental health institute or any other mental health2

facility or service able to furnish the requisite professional3

skills to properly perform a preliminary diagnostic evaluation4

of a person whose admission to a state mental health institute5

is being sought or considered on either a voluntary or an6

involuntary basis.7

Sec. 45. Section 225C.19, subsection 3, paragraphs a, b, and8

c, Code 2014, are amended to read as follows:9

a. Standards for accrediting or approving emergency mental10

health crisis services providers. Such providers may include11

but are not limited to a community mental health center12

designated under chapter 230A, a provider approved in a waiver13

adopted by the commission to provide services to a county14

in lieu of a community mental health center, a unit of the15

department or other state agency, a county, a mental health16

and disability services region, or any other public or private17

provider who meets the accreditation or approval standards for18

an emergency mental health crisis services provider.19

b. Identification by the division of geographic regions,20

groupings of mental health and disability services regions,21

service areas, or other means of distributing and organizing22

the emergency mental health crisis services system to ensure23

statewide availability of the services.24

c. Coordination of emergency mental health crisis services25

with all of the following:26

(1) The district and juvenile courts.27

(2) Law enforcement.28

(3) Judicial district departments of correctional services.29

(4) County central point of coordination processes Mental30

health and disability services regions.31

(5) Other mental health, substance abuse, and co-occurring32

mental illness and substance abuse services available through33

the state and counties to serve both children and adults.34

Sec. 46. Section 225C.20, Code 2014, is amended to read as35
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follows:1

225C.20 Responsibilities of counties for individual case2

management services.3

Individual case management services funded under medical4

assistance shall be provided by the department except when a5

county or a consortium of counties regional administrator for a6

county contracts with the department to provide the services.7

A county or consortium of counties regional administrator8

may contract for one or more counties of the region to be9

the provider at any time and the department shall agree to10

the contract so long as the contract meets the standards for11

case management adopted by the department. The county or12

consortium of counties regional administrator may subcontract13

for the provision of case management services so long as the14

subcontract meets the same standards. A county board of15

supervisors regional administrator may change the provider16

of individual case management services at any time. If the17

current or proposed contract is with the department, the county18

board of supervisors regional administrator shall provide19

written notification of a change at least ninety days before20

the date the change will take effect.21

Sec. 47. Section 225C.54, subsection 1, Code 2014, is22

amended to read as follows:23

1. The mental health services system for children and youth24

shall be initially implemented by the division commencing25

with the fiscal year beginning July 1, 2008. The division26

shall begin implementation by utilizing a competitive bidding27

process to allocate state block grants to develop services28

through existing community mental health centers, providers29

approved in a waiver adopted by the commission to provide30

services to a county in lieu of a community mental health31

center, designated under chapter 230A and other local service32

partners. The implementation shall be limited to the extent of33

the appropriations provided for the children’s system.34

Sec. 48. Section 226.1, Code 2014, is amended by adding the35
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following new subsection:1

NEW SUBSECTION. 4. For the purposes of this chapter unless2

the context otherwise requires:3

a. “Administrator” means the person assigned by the4

director of human services to control the state mental health5

institutes.6

b. “Department” means the department of human services.7

c. “Mental health and disability services region” means8

a mental health and disability services region formed in9

accordance with section 331.389.10

d. “Regional administrator” means the regional administrator11

of a mental health and disabilities services region, as defined12

in section 331.388.13

Sec. 49. Section 226.9C, subsection 2, paragraphs a and c,14

Code 2014, are amended to read as follows:15

a. A county may split the charges between the county’s16

county mental health, intellectual disability, and17

developmental and disabilities services fund created pursuant18

to section 331.424A and the county’s budget for substance abuse19

expenditures.20

c. (1) Prior to an individual’s admission for dual21

diagnosis treatment, the individual shall have been22

prescreened. The person performing the prescreening shall23

be either the mental health professional, as defined in24

section 228.1, who is contracting with the county central25

point of coordination process regional administrator for the26

county’s mental health and disability services region to27

provide the prescreening or a mental health professional with28

the requisite qualifications. A mental health professional29

with the requisite qualifications shall meet all of the30

following qualifications: is a mental health professional as31

defined in section 228.1, is an alcohol and drug counselor32

certified by the nongovernmental Iowa board of substance abuse33

certification, and is employed by or providing services for a34

facility, as defined in section 125.2.35
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(2) Prior to an individual’s admission for dual diagnosis1

treatment, the individual shall have been screened through a2

county’s central point of coordination process implemented3

pursuant to section 331.440 regional administrator to determine4

the appropriateness of the treatment.5

Sec. 50. Section 226.32, Code 2014, is amended to read as6

follows:7

226.32 Overcrowded conditions.8

The administrator shall order the discharge or removal9

from the hospital of incurable and harmless patients whenever10

it is necessary to make room for recent cases. If a patient11

who is to be so discharged entered the hospital voluntarily,12

the administrator shall notify the auditor of regional13

administrator for the county interested at least ten days in14

advance of the day of actual discharge.15

Sec. 51. Section 226.34, subsection 2, Code 2014, is amended16

to read as follows:17

2. If a patient in a mental health institute dies from any18

cause, the superintendent of the institute shall within three19

days of the date of death, send by certified mail a written20

notice of death to all of the following:21

a. The decedent’s nearest relative.22

b. The clerk of the district court of the county from which23

the patient was committed.24

c. The sheriff of the county from which the patient was25

committed.26

d. The regional administrator for the county from which the27

patient was committed.28

Sec. 52. Section 227.1, Code 2014, is amended to read as29

follows:30

227.1 Supervision Definitions —— supervision.31

1. For the purposes of this chapter, unless the context32

otherwise requires:33

a. “Administrator” means the person assigned by the director34

of human services in the appropriate division of the department35
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to administer mental health and disability services.1

b. “Department” means the department of human services.2

c. “Mental health and disability services region” means3

a mental health and disability services region formed in4

accordance with section 331.389.5

d. “Regional administrator” means the regional administrator6

of a mental health and disabilities services region, as defined7

in section 331.388.8

2. All The regulatory requirements for county and private9

institutions wherein where persons with mental illness or an10

intellectual disability are kept admitted, committed, or placed11

shall be under the supervision of the administrator.12

Sec. 53. Section 227.2, subsection 1, unnumbered paragraph13

1, Code 2014, is amended to read as follows:14

The director of inspections and appeals shall make, or cause15

to be made, at least one licensure inspection each year of16

every county care facility. Either the administrator of the17

division or the director of the department of inspections and18

appeals, in cooperation with each other, upon receipt of a19

complaint or for good cause, may make, or cause to be made,20

a review of a county care facility or of any other private21

or county institution where persons with mental illness or22

an intellectual disability reside. A licensure inspection23

or a review shall be made by a competent and disinterested24

person who is acquainted with and interested in the care of25

persons with mental illness and persons with an intellectual26

disability. The objective of a licensure inspection or a27

review shall be an evaluation of the programming and treatment28

provided by the facility. After each licensure inspection of a29

county care facility, the person who made the inspection shall30

consult with the county authorities regional administrator31

for the county in which the facility is located on plans and32

practices that will improve the care given patients and. The33

person shall also make recommendations to the administrator of34

the division and the director of public health for coordinating35
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and improving the relationships between the administrators of1

county care facilities, the administrator of the division,2

the director of public health, the superintendents of state3

mental health institutes and resource centers, community4

mental health centers, mental health and disability services5

regions, and other cooperating agencies, to cause improved6

and more satisfactory care of patients. A written report of7

each licensure inspection of a county care facility under this8

section shall be filed by the person with the administrator9

of the division and the director of public health and shall10

include:11

Sec. 54. Section 227.2, subsection 1, paragraph f, Code12

2014, is amended to read as follows:13

f. The recommendations given to and received from county14

authorities the regional administrator on methods and practices15

that will improve the conditions under which the county care16

facility is operated.17

Sec. 55. Section 227.2, subsection 2, Code 2014, is amended18

to read as follows:19

2. A copy of the written report prescribed by subsection20

1 shall be furnished to the county board of supervisors,21

to the county mental health and intellectual disability22

coordinating board or to its advisory board if the county board23

of supervisors constitutes ex officio the coordinating board24

regional administrator for the county, to the administrator25

of the county care facility inspected and to its certified26

volunteer long-term care ombudsman, and to the department on27

aging.28

Sec. 56. Section 227.4, Code 2014, is amended to read as29

follows:30

227.4 Standards for care of persons with mental illness or an31

intellectual disability in county care facilities.32

The administrator, in cooperation with the department of33

inspections and appeals, shall recommend and the mental health34

and disability services commission created in section 225C.535
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shall adopt, or amend and adopt, standards for the care of and1

services to persons with mental illness or an intellectual2

disability residing in county care facilities. The standards3

shall be enforced by the department of inspections and appeals4

as a part of the licensure inspection conducted pursuant to5

chapter 135C. The objective of the standards is to ensure6

that persons with mental illness or an intellectual disability7

who are residents of county care facilities are not only8

adequately fed, clothed, and housed, but are also offered9

reasonable opportunities for productive work and recreational10

activities suited to their physical and mental abilities and11

offering both a constructive outlet for their energies and, if12

possible, therapeutic benefit. When recommending standards13

under this section, the administrator shall designate an14

advisory committee representing administrators of county care15

facilities, county mental health and developmental disabilities16

regional planning councils regional administrators, mental17

health and disabilities services region governing boards,18

and county care facility certified volunteer long-term care19

ombudsmen to assist in the establishment of standards.20

Sec. 57. Section 227.10, Code 2014, is amended to read as21

follows:22

227.10 Transfers from county or private institutions.23

Patients who have been admitted at public expense to24

any institution to which this chapter is applicable may be25

involuntarily transferred to the proper state hospital for26

persons with mental illness in the manner prescribed by27

sections 229.6 to 229.13. The application required by section28

229.6 may be filed by the administrator of the division or29

the administrator’s designee, or by the administrator of the30

institution where the patient is then being maintained or31

treated. If the patient was admitted to that institution32

involuntarily, the administrator of the division may arrange33

and complete the transfer, and shall report it as required of34

a chief medical officer under section 229.15, subsection 5.35
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The transfer shall be made at county expense, and the expense1

recovered, as provided in section 227.7. However, transfer2

under this section of a patient whose expenses are payable in3

whole or in part by a county is subject to an authorization for4

the transfer through the central point of coordination process5

regional administrator for the patient’s county of residence.6

Sec. 58. Section 227.11, Code 2014, is amended to read as7

follows:8

227.11 Transfers from state hospitals.9

A regional administrator for the county chargeable with10

the expense of a patient in a state hospital for persons with11

mental illness shall transfer the patient to a county or12

private institution for persons with mental illness that is in13

compliance with the applicable rules when the administrator14

of the division or the administrator’s designee orders the15

transfer on a finding that the patient is suffering from16

chronic mental illness or from senility and will receive equal17

benefit by being so transferred. A county shall transfer to18

its county care facility any patient in a state hospital for19

persons with mental illness upon request of the superintendent20

of the state hospital in which the patient is confined21

pursuant to the superintendent’s authority under section22

229.15, subsection 5, and approval by the board of supervisors23

of regional administrator for the county of the patient’s24

residence. In no case shall a patient be thus transferred25

except upon compliance with section 229.14A or without the26

written consent of a relative, friend, or guardian if such27

relative, friend, or guardian pays the expense of the care of28

such patient in a state hospital. Patients transferred to a29

public or private facility under this section may subsequently30

be placed on convalescent or limited leave or transferred to31

a different facility for continued full-time custody, care,32

and treatment when, in the opinion of the attending physician33

or the chief medical officer of the hospital from which the34

patient was so transferred, the best interest of the patient35
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would be served by such leave or transfer. For any patient1

who is involuntarily committed, any transfer made under this2

section is subject to the placement hearing requirements of3

section 229.14A.4

Sec. 59. Section 227.12, Code 2014, is amended to read as5

follows:6

227.12 Difference of opinion.7

When a difference of opinion exists between the8

administrator of the division and the authorities in charge9

of any private or county hospital in regard to the removal10

transfer of a patient or patients as herein provided in11

sections 227.10 and 227.11, the matter shall be submitted to12

the district court of the county in which such hospital is13

situated and shall be summarily tried as an equitable action,14

and the judgment of the district court shall be final.15

Sec. 60. Section 227.14, Code 2014, is amended to read as16

follows:17

227.14 Caring for persons with mental illness from other18

counties.19

Boards of supervisors of counties having no The regional20

administrator for a county that does not have proper facilities21

for caring for persons with mental illness may, with the22

consent of the administrator of the division, provide for such23

care at the expense of the county in any convenient and proper24

county or private institution for persons with mental illness25

which is willing to receive them the persons.26

Sec. 61. Section 229.1, subsection 3, Code 2014, is amended27

by striking the subsection.28

Sec. 62. Section 229.1, Code 2014, is amended by adding the29

following new subsections:30

NEW SUBSECTION. 8A. “Mental health and disability services31

region” means a mental health and disability services region32

formed in accordance with section 331.389.33

NEW SUBSECTION. 14A. “Regional administrator” means the34

regional administrator of a mental health and disabilities35
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services region, as defined in section 331.388.1

Sec. 63. Section 229.1B, Code 2014, is amended to read as2

follows:3

229.1B Central point of coordination process Regional4

administrator.5

Notwithstanding any provision of this chapter to the6

contrary, any person whose hospitalization expenses are7

payable in whole or in part by a county shall be subject8

to all administrative requirements of the central point of9

coordination process regional administrator for the county.10

Sec. 64. Section 229.2, subsection 1, paragraph b,11

subparagraph (3), Code 2014, is amended to read as follows:12

(3) As soon as is practicable after the filing of a13

petition for juvenile court approval of the admission of the14

minor, the juvenile court shall determine whether the minor15

has an attorney to represent the minor in the hospitalization16

proceeding, and if not, the court shall assign to the minor17

an attorney. If the minor is financially unable to pay for18

an attorney, the attorney shall be compensated by the county19

at an hourly rate to be established by the county board of20

supervisors regional administrator for the county in which the21

proceeding is held in substantially the same manner as provided22

in section 815.7.23

Sec. 65. Section 229.8, subsection 1, Code 2014, is amended24

to read as follows:25

1. Determine whether the respondent has an attorney26

who is able and willing to represent the respondent in the27

hospitalization proceeding, and if not, whether the respondent28

is financially able to employ an attorney and capable of29

meaningfully assisting in selecting one. In accordance with30

those determinations, the court shall if necessary allow the31

respondent to select, or shall assign to the respondent, an32

attorney. If the respondent is financially unable to pay an33

attorney, the attorney shall be compensated by the county34

at an hourly rate to be established by the county board of35
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supervisors regional administrator for the county in which the1

proceeding is held in substantially the same manner as provided2

in section 815.7.3

Sec. 66. Section 229.10, subsection 1, paragraph a, Code4

2014, is amended to read as follows:5

a. An examination of the respondent shall be conducted by6

one or more licensed physicians, as required by the court’s7

order, within a reasonable time. If the respondent is detained8

pursuant to section 229.11, subsection 1, paragraph “b”,9

the examination shall be conducted within twenty-four hours.10

If the respondent is detained pursuant to section 229.11,11

subsection 1, paragraph “a” or “c”, the examination shall12

be conducted within forty-eight hours. If the respondent13

so desires, the respondent shall be entitled to a separate14

examination by a licensed physician of the respondent’s own15

choice. The reasonable cost of the examinations shall, if the16

respondent lacks sufficient funds to pay the cost, be paid by17

the regional administrator from county funds upon order of the18

court.19

Sec. 67. Section 229.11, subsection 1, unnumbered paragraph20

1, Code 2014, is amended to read as follows:21

If the applicant requests that the respondent be taken into22

immediate custody and the judge, upon reviewing the application23

and accompanying documentation, finds probable cause to believe24

that the respondent has a serious mental impairment and is25

likely to injure the respondent or other persons if allowed26

to remain at liberty, the judge may enter a written order27

directing that the respondent be taken into immediate custody28

by the sheriff or the sheriff’s deputy and be detained until29

the hospitalization hearing. The hospitalization hearing shall30

be held no more than five days after the date of the order,31

except that if the fifth day after the date of the order is a32

Saturday, Sunday, or a holiday, the hearing may be held on the33

next succeeding business day. If the expenses of a respondent34

are payable in whole or in part by a county, for a placement35
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in accordance with paragraph “a”, the judge shall give notice1

of the placement to the central point of coordination process2

regional administrator for the county in which the court is3

located, and for a placement in accordance with paragraph “b”4

or “c”, the judge shall order the placement in a hospital or5

facility designated through the central point of coordination6

process regional administrator. The judge may order the7

respondent detained for the period of time until the hearing8

is held, and no longer, in accordance with paragraph “a”, if9

possible, and if not then in accordance with paragraph “b”,10

or, only if neither of these alternatives is available, in11

accordance with paragraph “c”. Detention may be:12

Sec. 68. Section 229.13, subsection 1, paragraph a, Code13

2014, is amended to read as follows:14

a. The court shall order a respondent whose expenses are15

payable in whole or in part by a county placed under the care16

of an appropriate hospital or facility designated through17

the central point of coordination process county’s regional18

administrator on an inpatient or outpatient basis.19

Sec. 69. Section 229.14, subsection 2, paragraph a, Code20

2014, is amended to read as follows:21

a. For a respondent whose expenses are payable in whole22

or in part by a county, placement as designated through23

the central point of coordination process county’s regional24

administrator in the care of an appropriate hospital or25

facility on an inpatient or outpatient basis, or other26

appropriate treatment, or in an appropriate alternative27

placement.28

Sec. 70. Section 229.14A, subsections 7 and 9, Code 2014,29

are amended to read as follows:30

7. If a respondent’s expenses are payable in whole or in31

part by a county through the central point of coordination32

process county’s regional administrator, notice of a placement33

hearing shall be provided to the county attorney and the34

county’s central point of coordination process regional35
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administrator. At the hearing, the county may present evidence1

regarding appropriate placement.2

9. A placement made pursuant to an order entered under3

section 229.13 or 229.14 or this section shall be considered to4

be authorized through the central point of coordination process5

county’s regional administrator.6

Sec. 71. Section 229.19, subsection 1, paragraphs a and b,7

Code 2014, are amended to read as follows:8

a. In each county with a population of three hundred9

thousand or more inhabitants the board of supervisors county’s10

regional administrator shall appoint an individual who has11

demonstrated by prior activities an informed concern for the12

welfare and rehabilitation of persons with mental illness,13

and who is not an officer or employee of the department of14

human services nor of any agency or facility providing care15

or treatment to persons with mental illness, to act as an16

advocate representing the interests of patients involuntarily17

hospitalized by the court, in any matter relating to the18

patients’ hospitalization or treatment under section 229.1419

or 229.15. In each county with a population of under three20

hundred thousand inhabitants, the chief judge of the judicial21

district encompassing the county shall appoint the advocate.22

b. The court or, if the advocate is appointed by the23

county board of supervisors regional administrator, the board24

regional administrator shall assign the advocate appointed from25

a patient’s county of residence to represent the interests26

of the patient. If a patient has no county of residence or27

the patient is a state case, the court or, if the advocate28

is appointed by the county board of supervisors regional29

administrator, the board regional administrator shall assign30

the advocate appointed from for the county where the hospital31

or facility is located to represent the interests of the32

patient.33

Sec. 72. Section 229.19, subsection 3, Code 2014, is amended34

to read as follows:35

-34-

LSB 5546HV (3) 85

jp/rj 34/50

Page 105 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2417

3. The court or, if the advocate is appointed by the county1

board of supervisors regional administrator, the board regional2

administrator shall prescribe reasonable compensation for the3

services of the advocate. The compensation shall be based4

upon the reports filed by the advocate with the court. The5

advocate’s compensation shall be paid by the county in which6

the court is located, either on order of the court or, if7

the advocate is appointed by the county board of supervisors8

regional administrator, on the direction of the board regional9

administrator. If the advocate is appointed by the court, the10

advocate is an employee of the state for purposes of chapter11

669. If the advocate is appointed by the county board of12

supervisors regional administrator, the advocate is an employee13

of the county for purposes of chapter 670. If the patient or14

the person who is legally liable for the patient’s support is15

not indigent, the board regional administrator shall recover16

the costs of compensating the advocate from that person. If17

that person has an income level as determined pursuant to18

section 815.9 greater than one hundred percent but not more19

than one hundred fifty percent of the poverty guidelines, at20

least one hundred dollars of the advocate’s compensation shall21

be recovered in the manner prescribed by the county board of22

supervisors regional administrator. If that person has an23

income level as determined pursuant to section 815.9 greater24

than one hundred fifty percent of the poverty guidelines, at25

least two hundred dollars of the advocate’s compensation shall26

be recovered in substantially the same manner prescribed by the27

county board of supervisors as provided in section 815.9.28

Sec. 73. Section 229.24, subsection 3, unnumbered paragraph29

1, Code 2014, is amended to read as follows:30

If all or part of the costs associated with hospitalization31

of an individual under this chapter are chargeable to a county32

of residence, the clerk of the district court shall provide33

to the regional administrator for the county of residence and34

to the regional administrator for the county in which the35
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hospitalization order is entered the following information1

pertaining to the individual which would be confidential under2

subsection 1:3

Sec. 74. Section 229.42, subsection 1, Code 2014, is amended4

to read as follows:5

1. If a person wishing to make application for voluntary6

admission to a mental hospital established by chapter 226 is7

unable to pay the costs of hospitalization or those responsible8

for the person are unable to pay the costs, application for9

authorization of voluntary admission must be made through a10

central point of coordination process regional administrator11

before application for admission is made to the hospital. The12

person’s county of residence shall be determined through the13

central point of coordination process regional administrator14

and if the admission is approved through the central point15

of coordination process regional administrator, the person’s16

admission to a mental health hospital shall be authorized as17

a voluntary case. The authorization shall be issued on forms18

provided by the department of human services’ administrator.19

The costs of the hospitalization shall be paid by the20

county of residence to the department of human services and21

credited to the general fund of the state, provided that the22

mental health hospital rendering the services has certified23

to the county auditor of the county of residence and the24

regional administrator the amount chargeable to the county25

and has sent a duplicate statement of the charges to the26

department of human services. A county shall not be billed27

for the cost of a patient unless the patient’s admission is28

authorized through the central point of coordination process29

regional administrator. The mental health institute and the30

county regional administrator shall work together to locate31

appropriate alternative placements and services, and to32

educate patients and family members of patients regarding such33

alternatives.34

Sec. 75. Section 230.1, subsection 3, Code 2014, is amended35
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to read as follows:1

3. A county of residence is not liable for costs and2

expenses associated with a person with mental illness unless3

the costs and expenses are for services and other support4

authorized for the person through the central point of5

coordination process county’s regional administrator. For6

the purposes of this chapter, “central point of coordination7

process” “regional administrator” means the same as defined in8

section 331.440 331.388.9

Sec. 76. Section 230.3, Code 2014, is amended to read as10

follows:11

230.3 Certification of residence.12

If a person’s county of residence is determined by the13

county’s central point of coordination process regional14

administrator to be in another county of this state, the county15

regional administrator making the determination shall certify16

the determination to the superintendent of the hospital to17

which the person is admitted or committed. The certification18

shall be accompanied by a copy of the evidence supporting19

the determination. Upon receiving the certification, the20

superintendent shall charge the expenses already incurred and21

unadjusted, and all future expenses of the person, to the22

county determined to be the county of residence.23

Sec. 77. Section 230.20, subsection 2, paragraph b, Code24

2014, is amended to read as follows:25

b. The per diem costs billed to each county shall not exceed26

the per diem costs billed to the county in the fiscal year27

beginning July 1, 1996. However, the per diem costs billed to28

a county may be adjusted annually to reflect increased costs,29

to the extent of the percentage increase in the total of county30

fixed budgets pursuant to the allowed growth factor adjustment31

statewide per capita expenditure target amount, if any per32

capita growth amount is authorized by the general assembly for33

the fiscal year in accordance with section 331.439 426B.3.34

Sec. 78. Section 232.2, subsection 4, paragraph f,35
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subparagraph (3), Code 2014, is amended to read as follows:1

(3) The transition plan shall be developed and reviewed2

by the department in collaboration with a child-centered3

transition team. The transition team shall be comprised of4

the child’s caseworker and persons selected by the child,5

persons who have knowledge of services available to the child,6

and any person who may reasonably be expected to be a service7

provider for the child when the child becomes an adult or to8

become responsible for the costs of services at that time.9

If the child is reasonably likely to need or be eligible for10

adult services, the transition team membership shall include11

representatives from the adult services system. The adult12

services system representatives may include but are not limited13

to the administrator of county general relief under chapter14

251 or 252 or of the central point of coordination process15

implemented under section 331.440 regional administrator of16

the county mental health and disabilities services region, as17

defined in section 331.388. The membership of the transition18

team and the meeting dates for the team shall be documented in19

the transition plan.20

Sec. 79. Section 235.7, subsection 2, Code 2014, is amended21

to read as follows:22

2. Membership. The department may authorize the governance23

boards of decategorization of child welfare and juvenile24

justice funding projects established under section 232.188 to25

appoint the transition committee membership and may utilize26

the boundaries of decategorization projects to establish27

the service areas for transition committees. The committee28

membership may include but is not limited to department of29

human services staff involved with foster care, child welfare,30

and adult services, juvenile court services staff, staff31

involved with county general relief under chapter 251 or 252,32

or of the central point of coordination process implemented33

under section 331.440 a regional administrator of the county34

mental health and disabilities services region, as defined35
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in section 331.388, in the area, school district and area1

education agency staff involved with special education, and a2

child’s court appointed special advocate, guardian ad litem,3

service providers, and other persons knowledgeable about the4

child.5

Sec. 80. Section 235A.15, subsection 2, paragraph c,6

subparagraph (9), Code 2014, is amended to read as follows:7

(9) To the administrator of an agency providing mental8

health, intellectual disability, or developmental disability9

services under a county management plan developed pursuant10

to section 331.439 regional service system management plan11

implemented in accordance with section 331.393, if the data12

concerns a person employed by or being considered by the agency13

for employment.14

Sec. 81. Section 235B.6, subsection 2, paragraph c,15

subparagraph (6), Code 2014, is amended to read as follows:16

(6) To the administrator of an agency providing mental17

health, intellectual disability, or developmental disability18

services under a county management plan developed pursuant19

to section 331.439 regional service system management plan20

implemented in accordance with section 331.393, if the21

information concerns a person employed by or being considered22

by the agency for employment.23

Sec. 82. Section 426B.2, subsection 2, Code 2014, is amended24

to read as follows:25

2. As used in this chapter, and in sections 331.438 and26

331.439 section 331.424A, for purposes of population-based27

funding calculations, “population” means the population shown28

by the latest preceding certified federal census or the29

latest applicable population estimate issued by the federal30

government, whichever is most recent and available as of July31

1 of the fiscal year preceding the fiscal year to which the32

funding calculations apply.33

Sec. 83. Section 426B.5, subsection 1, Code 2014, is amended34

by striking the subsection.35
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Sec. 84. Section 426B.5, subsections 2 and 3, Code 2014, are1

amended to read as follows:2

2. Risk pool.3

a. For the purposes of this subsection section, unless the4

context otherwise requires,:5

(1) “Mental health and disability services region” means6

a mental health and disability services region formed in7

accordance with section 331.389.8

(2) “Regional administrator” means the regional9

administrator of a mental health and disabilities services10

region, as defined in section 331.388.11

(3) “services “Services fund” means a county’s mental12

health, intellectual disability, and developmental disabilities13

services fund created in pursuant to section 331.424A.14

b. A risk pool is created in the property tax relief fund.15

The pool shall consist of the moneys credited to the pool by16

law.17

c. A risk pool board is created. The board shall consist18

of two county supervisors, two county auditors, a member of19

the mental health and disability services commission who is20

not a member of a county board of supervisors, a member of21

the county finance committee created in chapter 333A who is22

not an elected official, a representative of a provider of23

mental health or developmental disabilities services selected24

from nominees submitted by the Iowa association of community25

providers, and two central point of coordination process staff26

members of regional administrators of county mental health and27

disabilities services regions, all appointed by the governor,28

and one member appointed by the director of human services.29

All members appointed by the governor shall be subject to30

confirmation by the senate. Members shall serve for three-year31

terms. A vacancy shall be filled in the same manner as the32

original appointment. Expenses and other costs of the risk33

pool board members representing counties shall be paid by the34

county of origin. Expenses and other costs of risk pool board35
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members who do not represent counties shall be paid from a1

source determined by the governor. Staff assistance to the2

board shall be provided by the department of human services and3

counties. Actuarial expenses and other direct administrative4

costs shall be charged to the pool.5

d. A county regional administrator must apply to the risk6

pool board for assistance from the risk pool on or before7

October 31. The purpose of the assistance shall be to provide8

financial support for services provided by one or more of the9

counties comprising the regional administrator’s mental health10

and disability services region. The risk pool board shall11

make its final decisions on or before December 15 regarding12

acceptance or rejection of the applications for assistance and13

the total amount accepted shall be considered obligated.14

e. Basic eligibility for risk pool assistance requires that15

a county meet all of the following conditions:16

(1) The county is in compliance with the regional service17

system management plan requirements of section 331.439 331.393.18

(2) The county levied the maximum amount allowed for the19

county’s services fund under section 331.424A for the fiscal20

year of application for risk pool assistance.21

(3) In the fiscal year that commenced two years prior to22

the fiscal year of application, the county’s services fund23

ending balance under generally accepted accounting principles24

was equal to or less than twenty percent of the county’s actual25

gross expenditures for that fiscal year.26

f. The board shall review the fiscal year-end financial27

records for all counties that are granted risk pool assistance.28

If the board determines a county’s actual need for risk pool29

assistance was less than the amount of risk pool assistance30

granted to the county, the county shall refund the difference31

between the amount of assistance granted and the actual need.32

The county shall submit the refund within thirty days of33

receiving notice from the board. Refunds shall be credited34

to the risk pool. The mental health and disability services35
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commission shall adopt rules pursuant to chapter 17A providing1

criteria for the purposes of this lettered paragraph and as2

necessary to implement the other provisions of this subsection.3

g. The board shall determine application requirements to4

ensure prudent use of risk pool assistance. The board may5

accept or reject an application for assistance in whole or in6

part. The decision of the board is final.7

h. The total amount of risk pool assistance shall be limited8

to the amount available in the risk pool for a fiscal year. Any9

unobligated balance in the risk pool at the close of a fiscal10

year shall remain in the risk pool for distribution in the11

succeeding fiscal year.12

i. Risk pool assistance shall only be made available to13

address one or more of the following circumstances:14

(1) Continuing support for mandated services.15

(2) Avoiding the need for reduction or elimination of16

critical services when the reduction or elimination places17

consumers’ health or safety at risk.18

(3) Avoiding the need for reduction or elimination of a19

mobile crisis team or other critical emergency services when20

the reduction or elimination places the public’s health or21

safety at risk.22

(4) Avoiding the need for reduction or elimination of23

the services or other support provided to entire disability24

populations.25

(5) Avoiding the need for reduction or elimination of26

services or other support that maintain consumers in a27

community setting, creating a risk that the consumers would be28

placed in more restrictive, higher cost settings.29

j. Subject to the amount available and obligated from the30

risk pool for a fiscal year, the department of human services31

shall annually calculate the amount of moneys due to eligible32

counties in accordance with the board’s decisions and that33

amount is appropriated from the risk pool to the department34

for payment of the moneys due. The department shall authorize35
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the issuance of warrants payable to the county treasurer for1

the amounts due and the warrants shall be issued on or before2

January 1.3

k. On or before March 1 and September 1 of each fiscal year,4

the department of human services shall provide the risk pool5

board with a report of the financial condition of each funding6

source administered by the board. The report shall include7

but is not limited to an itemization of the funding source’s8

balances, types and amount of revenues credited, and payees9

and payment amounts for the expenditures made from the funding10

source during the reporting period.11

l. If the board has made its decisions but has determined12

that there are otherwise qualifying requests for risk pool13

assistance that are beyond the amount available in the risk14

pool fund for a fiscal year, the board shall compile a list of15

such requests and the supporting information for the requests.16

The list and information shall be submitted to the mental17

health and disability services commission, the department of18

human services, and the general assembly.19

3. Incentive pool.20

a. An incentive pool is created in the property tax relief21

fund. The incentive pool shall consist of the moneys credited22

to the incentive pool by law.23

b. Moneys available in the incentive pool for a fiscal24

year shall be distributed to those counties mental health and25

disability services regions that either meet or show progress26

toward meeting the purposes and intent described in section27

331.439, subsection 1, paragraph ”c“ 225C.1. The moneys28

received by a county region from the incentive pool shall be29

used to build community capacity to support individuals covered30

by the county’s region’s regional service system management31

plan approved under section 331.439 331.393, in meeting such32

purposes.33

Sec. 85. REPEAL. Sections 225C.7, 225C.12, 225C.18, and34

226.47, Code 2014, are repealed.35
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EXPLANATION1

The inclusion of this explanation does not constitute agreement with2

the explanation’s substance by the members of the general assembly.3

This bill relates to the redesign of mental health and4

disabilities services (MH/DS) administered by regions comprised5

of counties. Under the redesign provisions initially enacted6

in 2012, each organization of counties as a region is governed7

by a Code chapter 28E agreement and the region is to have8

an administrative office, organization, or entity formed by9

agreement of the counties participating in the region to10

function on behalf of those counties, known as the regional11

administrator and defined in Code section 331.388. The12

redesign legislation maintained the financial responsibility13

for MH/DS with each county but provided for the regional14

administrator and the regional governance board to assume the15

administrative functions on behalf of the county. The bill16

makes conforming Code amendments relating to the redesign17

legislation.18

In general, references throughout the Code to the central19

point of coordination (CPC) process (codified in Code section20

331.440, which was repealed effective July 1, 2013, by 201121

Iowa Acts, ch. 123) are changed to instead refer to regional22

administrators; references to the county mental health,23

intellectual disability, and developmental disabilities24

services fund are changed to mental health and disabilities25

services fund (codified in Code section 331.424A, amended26

by 2012 Iowa Acts, ch. 1120 §132); and references to county27

service management plans (codified in Code section 331.439,28

repealed effective July 1, 2013, by 2011 Iowa Acts, ch.29

123) are changed to instead refer to regional service system30

management plans approved in accordance with Code section31

331.393. References throughout the Code to responsibilities32

for a county to provide or have administrative responsibility33

for services or other responsibilities in connection with a34

person in need of mental health or disability services are35
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changed to instead refer to the regional administrator. Prior1

to the redesign, MH/DS services in each county were delineated2

in a service management plan adopted by that county, subject3

to approval by the department of human services (DHS). These4

individual county plans are to be replaced by a regional5

service management plan effective beginning on July 1, 2014.6

County MH/DS levy authority and spending authority remains7

in Code section 331.424A. However, the name of the fund8

was changed in the redesign legislation but references to9

the old fund in other Code sections are corrected in the10

bill. In addition, related Code changes are reflected in this11

explanation.12

References to waivers for providers of mental health13

services approved under Code section 225C.7 to operate in lieu14

of a community mental health center are stricken because the15

Code section is repealed by the bill. Code chapter 230A,16

relating to community mental health centers, was substantially17

rewritten by 2011 Iowa Acts, ch. 121, and the revisions took18

effect July 1, 2012. In the rewrite, Code section 230A.107,19

codified the waiver authorization for a for-profit corporation,20

nonprofit corporation, or county hospital providing mental21

health services to county residents pursuant to a waiver22

approved under section 225C.7, subsection 3, Code 2011, as23

of October 1, 2010, to be designated as a community mental24

health center under Code chapter 230A. The reference change is25

applied by the bill in the following Code sections: 135.180,26

relating to mental health professional shortage area program;27

225C.19, relating to emergency mental health crisis services28

system; and 225C.54, relating to the mental health services29

system for children and youth.30

References to the central point of coordination process are31

changed to instead refer to the regional administrator in the32

following Code sections: 222.2, providing definitions for Code33

chapter 222, relating to the state resource centers; 222.13,34

relating to voluntary admissions of persons to a state resource35
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center; 222.28, relating to court appointment of a commission1

to examine a person alleged to have an intellectual disability;2

222.59, relating to coordination between a state resource3

center and county in identifying community-based services for4

an individual; 222.60, relating to payment of costs by county5

or state and diagnosis and evaluation requirements; 222.61,6

relating to determination of a person’s residency status;7

222.62, relating to the procedure when a person’s residency8

is determined to be another county; 222.63, providing a9

procedure for a county to object to a residency determination;10

222.64, providing a procedure for when a person’s residency11

is determined to be outside of this state or is unknown;12

222.73, relating to billing of charges to counties for the13

state resource centers; 225.11, providing a procedure for14

commitment of a person to the state psychiatric hospital at15

the university of Iowa; 225.12, relating to the physician’s16

report for a voluntary patient at the state psychiatric17

hospital; 225.15, relating to examination and treatment at the18

state psychiatric hospital; 225.17, relating to examination19

and treatment of private patients at the state psychiatric20

hospital when costs are paid by a county; section 225C.2,21

providing definitions for Code chapter 225C; 225C.5, relating22

to membership of the mental health and disability services23

commission; section 225C.6, relating to the duties of the MH/DS24

commission; 225C.14, relating to requirements for a preliminary25

diagnostic evaluation before a person is admitted to a state26

mental health institute (MHI); 225C.16, requiring referrals for27

a preliminary diagnostic or prehearing evaluation for persons28

desiring voluntary admission to a state MHI; 225C.19, providing29

requirements for implementation of an emergency mental health30

crisis services system; 226.9C, relating to the dual diagnosis31

program at the state mental health institute at Mount Pleasant;32

227.10, relating to transfers of patients from county or33

private facilities for mental health treatment to a state34

institution; 229.1, providing definitions for the involuntary35
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commitment Code chapter; 229.1B, providing that the CPC process1

applies to persons who are involuntarily committed; 229.11,2

relating to immediate custody of a person who is involuntarily3

committed; 229.13, relating to evaluation orders for persons4

who are involuntarily committed; 229.14, relating to chief5

medical officer reports; 229.14A, relating to placement orders;6

229.42, relating to county payment for a person voluntarily7

admitted to an MHI; 232.2, relating to the membership of a8

transition team for a child adjudicated as a child in need of9

assistance; 235.7, relating to transition committees to address10

transition needs of children receiving child welfare services11

who are age 16 or older; and 426B.5, relating to the membership12

of the risk pool board.13

References to county board of supervisors or to a county14

responsibility are changed to instead refer to the regional15

administrator or MH/DS region, or to add such a reference in16

the following Code sections: 222.6, relating to the catchment17

areas for the two state resource centers; 222.12, relating to18

investigations of deaths at a state resource center; 222.13,19

relating to referrals for voluntary admissions of adults to20

a state resource center; 222.14, relating to care provided21

pending admission of a person to a state resource center;22

222.22, relating to compensation of attorneys for commitments23

of persons with an intellectual disability; 222.31, relating to24

court commitments of persons with an intellectual disability25

and liability for charges; 222.63, relating to determination26

of residency findings; 222.74, relating to approval of state27

resource center charges; 222.92, relating to the use of net28

budgeting by the state resource centers; 225.1, providing29

definitions for the state psychiatric hospital Code chapter;30

225.10, relating to voluntary patients at the state psychiatric31

hospital; 225.12, relating to reports concerning voluntary32

public patients at the state psychiatric hospital; 225.13,33

relating to investigations of the financial condition of34

persons being admitted to the state psychiatric hospital;35
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225.16, relating to admission of voluntary public patients to1

the state psychiatric hospital; 225.18, relating to appointment2

of attendants to accompany committed persons to or from the3

hospital; 225.19, relating to compensation of attendants;4

225.21, relating to claims for compensation of attendants;5

225.24, relating to county collection of the costs of care6

provided at the state psychiatric hospital; 225.27, requiring7

notice of the discharge or transfer of a patient from the8

state psychiatric hospital; 225C.13, authorizing DHS to lease9

portions of MHIs to certain public and private organizations;10

225C.14, 225C.15, 225C.16, and 225C.17, relating to preliminary11

diagnostic evaluations of persons with respect to admission12

to an MHI, county policy regarding the evaluations, referral13

of voluntary patients for the evaluations, and the use of14

alternative diagnostic facilities for the evaluations; 225C.20,15

relating to provision of individual case management services16

under the medical assistance (Medicaid) program by counties;17

226.32, requiring notice to a county when a voluntary patient18

is discharged to relieve overcrowding; 226.34, requiring notice19

when a patient at an MHI dies; 227.1, relating to supervision20

of county and private institutions for persons with mental21

illness or an intellectual disability (often referred to as22

”county care facilities“) is amended to provide definitions23

for the Code chapter including DHS and the MH/DS regions;24

227.2, relating to state inspection of county facilities;25

227.4, relating to standards adoption pertaining to county care26

facilities; 227.11, relating to transfers of patients from27

state hospitals; 227.12, relating to civil trials when there28

is a disagreement between DHS and the authorities in charge29

of a county care facility as to transfer of patients; 227.14,30

relating to care provided at a county care facility to patients31

from another county; 229.2 and 229.8, relating to compensation32

of attorneys for minors applying for voluntary admission to33

an MHI and respondents in involuntary commitment proceedings;34

229.10, relating to the payment of examinations with county35

-48-

LSB 5546HV (3) 85

jp/rj 48/50

Page 119 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2417

funds; 229.19, relating to mental health advocates; 229.24,1

relating to confidential records in involuntary commitment2

proceedings; and 426B.5, relating to the risk pool and the3

incentive pool within the property tax relief fund.4

References to county management plans developed pursuant to5

repealed Code section 331.439 are changed to regional services6

system management plans implemented in accordance with Code7

section 331.393 in the following Code sections: 222.60,8

relating to payment of costs at a state resource center by9

county or state and diagnosis and evaluation requirements;10

222.73, relating to billing of per diem costs at a state11

resource center; 235A.15 and 235B.6, relating to access to12

child and dependent adult abuse registry record checks for13

employment by an agency providing services under a plan;14

and 426B.5, relating to the risk and incentive pools of the15

property tax relief fund.16

References to the county mental health, intellectual17

disability, and developmental disabilities services fund are18

changed to mental health and disabilities services fund in the19

following Code sections: 226.9C, relating to splitting of20

costs for charges at the dual diagnosis program at the state21

mental health institute at Mount Pleasant; and 426B.5, relating22

to the risk and incentive pools of the property tax relief23

fund.24

Current law in Code sections 222.73 and 230.20, limits an25

increase in the per diem changed to a county for services26

provided at a state resource center or a state mental health27

institute to the percentage increase in the allowed growth28

factor adjustment, a funding formula provision repealed by the29

redesign. The bill instead references the per capita growth30

amount, which replaced the repealed allowed growth factor in31

the redesign legislation.32

Code sections 222.13 and 222.13A, relating to voluntary33

admissions to the state resource centers in general and34

for minors in particular, are amended by providing for the35
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department of human services to assume responsibilities for1

voluntary admissions of minors instead of counties. Code2

section 222.60, relating to financial responsibilities of the3

state and counties for the cost of admission or commitment or4

for the treatment, training, instruction, care, habilitation,5

support, and transportation of persons with an intellectual6

disability, is amended. The amendment specifies the county7

responsibility is present if the person is not eligible for8

the medical assistance (Medicaid) program and the service is9

covered by the regional service management plan and the state10

is responsible when the person is eligible for the Medicaid11

program or is a state case.12

The following Code sections are repealed: 225C.7, relating13

to the MH/DS community services fund which distributed moneys14

to counties until the state assumed responsibility for Medicaid15

costs from counties in 2012; 225C.12, providing for partial16

reimbursement to counties for local inpatient mental health17

care and treatment; 225C.18, relating to mental health and18

developmental disabilities regional planning councils which19

were replaced by regional governing boards and advisory20

committees in the redesign legislation; and 226.47, a single21

definition section which is replaced in the bill by amending22

Code section 226.1 to provide a multiple definition section.23

-50-

LSB 5546HV (3) 85

jp/rj 50/50

Page 121 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



House File 2418 - Introduced

HOUSE FILE 2418

BY LYKAM, THEDE, WOOD, and

WINCKLER

A BILL FOR

An Act relating to the targeted jobs withholding tax credit1

program by modifying the number and qualification of cities2

that may participate in the program.3
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Section 1. Section 403.19A, subsection 2, Code 2014, is1

amended to read as follows:2

2. a. An eligible city may apply for designation as a pilot3

project city pursuant to this subsection. An eligible city is4

a city that wholly contains three or more census tracts and is5

located in a county meeting one of the following requirements:6

(1) A county that borders Nebraska.7

(2) A county that borders South Dakota.8

(3) A county that borders a state other than Nebraska or9

South Dakota.10

(4) A county that borders Illinois.11

b. (1) The department of economic development shall12

approve four five eligible cities as pilot project cities, one13

pursuant to paragraph “a”, subparagraph (1), one pursuant to14

paragraph “a”, subparagraph (2), and two pursuant to paragraph15

“a”, subparagraph (3), and one pursuant to paragraph “a”,16

subparagraph (4). The city approved pursuant to paragraph17

“a”, subparagraph (4), shall have a population of at least18

eighty-five thousand six hundred residents but not more than19

one hundred ten thousand residents, which city shall be located20

in a county with a population of at least one hundred twenty21

thousand residents but not more than one hundred seventy22

thousand residents, as determined by the 2010 certified federal23

census. If two eligible cities are approved which are located24

in the same county and the county has a population of less than25

forty-five thousand, the two approved eligible cities shall be26

considered one pilot project city. If more than two cities27

meeting the requirements of paragraph “a”, subparagraph (3),28

apply to be designated as a pilot project city, the department29

of economic development shall determine which two cities hold30

the most potential to create new jobs or generate the greatest31

capital within their areas. Applications from eligible32

cities seeking approval under paragraph “a”, subparagraph (1),33

(2), or (3), filed on or after October 1, 2006, shall not be34

considered. Applications from eligible cities seeking approval35
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under paragraph “a”, subparagraph (4), filed on or after January1

1, 2015, shall not be considered.2

(2) If a pilot project city does not enter into a3

withholding agreement within one year of its approval as a4

pilot project city, the city shall lose its status as a pilot5

project city. If two pilot project cities are located in the6

same county, the loss of status by one pilot project city shall7

not cause the second pilot project city in the county to lose8

its status as a pilot project city. Upon such occurrence, the9

department of economic development shall take applications from10

other eligible cities to replace that city. Another city shall11

be designated within six months.12

(3) On July 1, 2011, the economic development authority13

shall assume responsibility for the administration of this14

subsection.15

EXPLANATION16

The inclusion of this explanation does not constitute agreement with17

the explanation’s substance by the members of the general assembly.18

This bill relates to the targeted jobs withholding tax19

credit pilot project, which is a program that allows pilot20

project cities to enter into withholding agreements with21

businesses that meet certain job creation, capital investment,22

and private financial support requirements within the city.23

Withholding agreements provide for the diversion of a certain24

percentage of the gross wages paid by the business to the pilot25

project city for a project related to the employer pursuant to26

the agreement.27

Under current law, the program is restricted to four pilot28

project cities; one in a county bordering Nebraska, one in a29

county bordering South Dakota, and two in counties bordering30

states other than Nebraska or South Dakota. However, a county31

with a population of less than 45,000 residents may count32

two cities as one pilot project city. The current pilot33

project cities are Sioux City, Fort Madison, Council Bluffs,34

Burlington, and Keokuk.35
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The bill amends the requirement that eligible cities contain1

three or more census tracts to specify that eligible cities2

wholly contain three or more census tracts.3

The bill allows an additional eligible city from a county4

that borders Illinois to be designated as a pilot project5

city. In order to qualify, the city must have a population6

of 86,500 to 110,000 residents, and must be located in a7

county with a population of 120,000 to 170,000 residents, as8

determined by the 2010 certified federal census. The bill9

allows applications from eligible cities for designation as10

this pilot project city to be filed before January 1, 2015.11
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HOUSE FILE 2419

BY COWNIE

(COMPANION TO LSB 5885SS BY

DOTZLER)

A BILL FOR

An Act relating to the apportionment of certain gross receipts1

of a broadcaster for purposes of Iowa income tax, and2

including effective date and applicability provisions.3
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Section 1. Section 422.33, subsection 2, paragraph b, Code1

2014, is amended by adding the following new subparagraph:2

NEW SUBPARAGRAPH. (05) (a) Notwithstanding subparagraph3

(3), where income is derived by a broadcaster from4

broadcasting, the part attributable to business within the5

state shall be in the proportion that the gross receipts from6

broadcasting derived from customers whose commercial domicile7

is in this state bears to the total gross receipts from8

broadcasting.9

(b) For purposes of this subparagraph:10

(i) “Broadcaster” means a taxpayer who is engaged in the11

business of broadcasting. “Broadcaster” includes but is not12

limited to a television or radio network, a cable program13

network, a television or radio station, and a television or14

radio distribution company. “Broadcaster” does not include a15

cable system operator or a direct broadcast satellite system16

operator.17

(ii) “Broadcasting” means the transmission of film or radio18

programming by an electronic or other signal conducted by radio19

waves, microwaves, wires, lines, coaxial cables, wave guides,20

fiber optics, satellite transmissions, or through any other21

means of communication directly or indirectly to viewers and22

listeners.23

(iii) “Customer” means a person who has a direct contractual24

relationship with a broadcaster from whom the broadcaster25

derives gross receipts. “Customer” includes but is not limited26

to an advertiser or licensee.27

(iv) “Gross receipts from broadcasting” means gross receipts28

of a broadcaster from transactions and activities in the29

regular course of its business, including but not limited to30

advertising, licensing, and distribution, but excluding gross31

receipts from the sale of real property or tangible personal32

property.33

Sec. 2. Section 422.33, subsection 2, paragraph b,34

subparagraph (5), Code 2014, is amended to read as follows:35
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(5) Where income consists of more than one class of income1

as provided in subparagraphs (1) to (4) through (05) of this2

paragraph, it shall be reasonably apportioned by the business3

activity ratio provided in rules adopted by the director.4

Sec. 3. EFFECTIVE DATE. This Act takes effect January 1,5

2015.6

Sec. 4. APPLICABILITY. This Act applies to tax years7

beginning on or after January 1, 2015.8

EXPLANATION9

The inclusion of this explanation does not constitute agreement with10

the explanation’s substance by the members of the general assembly.11

This bill relates to the apportionment of income of a12

broadcaster for purposes of Iowa corporate income tax.13

A corporation doing business both within and without Iowa is14

required to apportion its business income among Iowa and the15

other states in which it does business. The amount of business16

income apportioned to Iowa is generally in the same percentage17

as the business’s gross sales made within Iowa if the business18

involves the manufacture or sale of goods and products, or in19

the same percentage as the business’s gross receipts earned20

within Iowa if the business involves something other than the21

manufacture or sale of goods and products.22

Under current law pursuant to Iowa Administrative Code23

701-57.7(5), a radio or television company doing business24

within and without Iowa is required to apportion its business25

income to Iowa in the same proportion that the Iowa population26

served by its broadcasting bears to the total population27

served by its broadcasting. The calculation is made using all28

residents of the applicable broadcasting area, regardless of29

whether or not the residents individually elect to receive the30

broadcasts.31

The bill specifies that when income is derived by a32

broadcaster from broadcasting, the business income apportioned33

to Iowa shall be in the same proportion that the broadcaster’s34

gross receipts from broadcasting derived from customers whose35
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commercial domicile is in Iowa bears to the broadcaster’s total1

gross receipts from broadcasting.2

“Broadcaster” is defined in the bill as a taxpayer who3

is engaged in the business of broadcasting. A broadcaster4

includes but is not limited to a television or radio network,5

a cable program network, a television or radio station, and6

a television or radio distribution company. A broadcaster7

does not include a cable system operator or a direct broadcast8

satellite system operator.9

“Broadcasting” is defined in the bill as the transmission10

of film or radio programming by an electronic or other signal11

conducted by radio waves, microwaves, wires, lines, coaxial12

cables, wave guides, fiber optics, satellite transmissions, or13

through any other means of communication directly or indirectly14

to viewers and listeners.15

“Customer” is defined in the bill as a person who has a16

direct contractual relationship with a broadcaster from whom17

the broadcaster derives gross receipts.18

By operation of law, the method of apportioning gross19

receipts from broadcasting provided in the bill will also20

apply for purposes of the individual income tax to a resident21

individual who is an owner of a broadcaster organized for22

federal tax purposes as an S corporation, and for a nonresident23

individual who is an owner of a broadcaster organized for24

federal tax purposes as an S corporation or a partnership.25

The bill takes effect January 1, 2015, and applies to tax26

years beginning on or after that date.27
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HOUSE FILE 2420

BY COMMITTEE ON LOCAL

GOVERNMENT

(SUCCESSOR TO HSB 626)

A BILL FOR

An Act relating to the period of time for issuing bonds by1

cities and counties for certain disaster-related purposes2

and including effective date provisions.3

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:4
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Section 1. Section 331.441, subsection 2, paragraph b,1

subparagraphs (18) and (19), Code 2014, are amended to read as2

follows:3

(18) The remediation, restoration, repair, cleanup,4

replacement, and improvement of property, buildings, equipment,5

and public facilities that have been damaged by a disaster6

as defined in section 29C.2 and that are located in an area7

that the governor has proclaimed a disaster emergency or the8

president of the United States has declared a major disaster.9

Bonds issued pursuant to section 331.443 for the purposes10

specified in this subparagraph shall be issued not later than11

ten twenty years after the governor has proclaimed a disaster12

emergency or the president of the United States has declared a13

major disaster, whichever is later.14

(19) The reimbursement of the county’s general fund or15

other funds of the county for expenditures made related to16

remediation, restoration, repair, and cleanup of damage caused17

by a disaster as defined in section 29C.2, if the damage is18

located in an area that the governor has proclaimed a disaster19

emergency or the president of the United States has declared a20

major disaster. Bonds issued pursuant to section 331.443 for21

the purposes specified in this subparagraph shall be issued not22

later than ten twenty years after the governor has proclaimed a23

disaster emergency or the president of the United States has24

declared a major disaster, whichever is later.25

Sec. 2. Section 384.24, subsection 3, paragraphs w and x,26

Code 2014, are amended to read as follows:27

w. The remediation, restoration, repair, cleanup,28

replacement, and improvement of property, buildings, equipment,29

and public facilities that have been damaged by a disaster30

as defined in section 29C.2 and that are located in an area31

that the governor has proclaimed a disaster emergency or the32

president of the United States has declared a major disaster.33

Bonds issued pursuant to section 384.25 for the purposes34

specified in this paragraph shall be issued not later than35
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ten twenty years after the governor has proclaimed a disaster1

emergency or the president of the United States has declared a2

major disaster, whichever is later.3

x. The reimbursement of the city’s general fund or other4

funds of the city for expenditures made related to remediation,5

restoration, repair, and cleanup of damage caused by a disaster6

as defined in section 29C.2, if the damage is located in an7

area that the governor has proclaimed a disaster emergency8

or the president of the United States has declared a major9

disaster. Bonds issued pursuant to section 384.25 for the10

purposes specified in this paragraph shall be issued not later11

than ten twenty years after the governor has proclaimed a12

disaster emergency or the president of the United States has13

declared a major disaster, whichever is later.14

Sec. 3. EFFECTIVE UPON ENACTMENT. This Act, being deemed of15

immediate importance, takes effect upon enactment.16

EXPLANATION17

The inclusion of this explanation does not constitute agreement with18

the explanation’s substance by the members of the general assembly.19

Current Code sections 331.441 and 384.24 define “essential20

county purpose” and “essential corporate purpose” to include21

the remediation, restoration, repair, cleanup, replacement,22

and improvement of property, buildings, equipment, and public23

facilities that have been damaged by a disaster and that are24

located in a declared disaster area and the reimbursement25

of the county or city’s general fund or other funds for26

expenditures made related to remediation, restoration, repair,27

and cleanup of damage caused by a disaster if the damage is28

located in a declared disaster area. Current law requires that29

the essential county purpose bonds or the essential corporate30

purpose bonds issued for these disaster-related purposes31

be issued not later than 10 years after the governor has32

proclaimed a disaster emergency or the President of the United33

States has declared a major disaster, whichever is later. This34

bill changes the limitation on the period of time for the35
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issuance of the bonds from 10 years to 20 years.1

The bill takes effect upon enactment.2
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HOUSE FILE 2421

BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HSB 571)

A BILL FOR

An Act relating to transfer of guardianship in child in need of1

assistance proceedings.2

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:3
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Section 1. NEW SECTION. 232.101A Transfer of guardianship1

to custodian.2

1. After a dispositional hearing the court may enter an3

order transferring guardianship of the child to a custodian if4

all of the following conditions are met:5

a. The person receiving guardianship meets the definition6

of custodian in section 232.2.7

b. The person receiving guardianship has assumed8

responsibility for the child prior to filing of the petition9

under this division and has maintained placement of the child10

since the filing of the petition under this division.11

c. The parent of the child does not appear at the12

dispositional hearing, or the parent appears at the13

dispositional hearing, does not object to the transfer of14

guardianship, and agrees to waive the requirement for making15

reasonable efforts as defined in section 232.102.16

2. If the court transfers guardianship pursuant to17

subsection 1, the court may close the child in need of18

assistance case by transferring jurisdiction over the child’s19

guardianship to the probate court. The court shall inform the20

proposed guardian of the guardian’s reporting duties under21

section 633.669 and other duties under chapter 633. Upon22

transferring jurisdiction, the court shall direct the probate23

clerk, once the proposed guardian has filed an oath of office24

and identification in accordance with section 602.6111, to25

issue letters of appointment for guardianship and docket the26

case in probate. Records contained in the probate case file27

that were copied or transferred from the juvenile court file28

concerning the case shall be subject to section 232.147 and29

other confidentiality provisions of this chapter for cases not30

involving juvenile delinquency.31

Sec. 2. Section 633.675, subsection 2, Code 2014, is amended32

to read as follows:33

2. Notwithstanding subsection 1, paragraphs “a” through34

“d”, if the court appointed a guardian for a minor child for35
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whom the court’s jurisdiction over the child’s guardianship1

was established pursuant to transfer of the child’s case in2

accordance with section 232.101A or 232.104, the court shall3

not enter an order terminating the guardianship before the4

child becomes age eighteen unless the court finds by clear5

and convincing evidence that the best interests of the child6

warrant a return of custody to the child’s parent.7

Sec. 3. Section 633.679, subsection 2, Code 2014, is amended8

to read as follows:9

2. Unless the child or guardian dies or other exceptional10

circumstances arise, if the court has appointed a guardian11

for a minor child for whom the court’s jurisdiction over the12

child’s guardianship was established pursuant to transfer13

of the child’s case in accordance with section 232.101A14

or 232.104, a petition shall not be filed asking that the15

guardianship be terminated or modified until at least six16

months has elapsed from the date the order was entered17

appointing the guardian.18

EXPLANATION19

The inclusion of this explanation does not constitute agreement with20

the explanation’s substance by the members of the general assembly.21

This bill relates to transfer of guardianship in child in22

need of assistance proceedings. Currently, a court must enter23

the least restrictive disposition that is appropriate following24

a hearing on the child in need of assistance petition. These25

dispositions include a suspended judgment, the retention of26

custody by a parent, and the transfer of legal custody of the27

child. The bill adds another disposition: the transfer of28

guardianship of the child. The bill allows the transfer of29

guardianship of a child to a custodian after the dispositional30

hearing if the person receiving guardianship meets the31

statutory definition of a custodian, the person receiving32

guardianship has assumed responsibility for the child prior to33

the filing of the child in need of assistance petition and has34

maintained responsibility for the child after the filing of the35
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petition, and the parent of the child either does not appear1

at the dispositional hearing or the parent appears and does2

not object to the transfer of guardianship and agrees to waive3

the requirement for making reasonable efforts to prevent or4

eliminate the need for removal of the child from the child’s5

home.6

The bill also states that if the court transfers7

guardianship pursuant to the bill, the court may close the8

child in need of assistance case by transferring the case to9

probate court. The court has the responsibility to inform the10

guardian of the statutory reporting requirements and other11

duties of the guardianship.12

The bill makes conforming changes.13
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An Act creating the Iowa uniform power of attorney Act and1

providing penalties and including applicability provisions.2
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Section 1. Section 144A.7, subsection 1, paragraph a, Code1

2014, is amended to read as follows:2

a. The attorney in fact designated to make treatment3

decisions for the patient should such person be diagnosed as4

suffering from a terminal condition, if the designation is in5

writing and complies with chapter 144B or section 633B.1.6

Sec. 2. Section 231E.3, subsection 15, Code 2014, is amended7

to read as follows:8

15. “Power of attorney” means a durable power of attorney9

for health care as defined in section 144B.1 or a power of10

attorney that becomes effective upon the disability of the11

principal as described in section 633B.1 executed pursuant to12

chapter 633B.13

Sec. 3. NEW SECTION. 633B.101 Title.14

This chapter shall be known and may be cited as the “Iowa15

Uniform Power of Attorney Act”.16

Sec. 4. NEW SECTION. 633B.102 Definitions.17

1. “Agent” means a person granted authority to act for a18

principal under a power of attorney, whether denominated an19

agent, attorney in fact, or otherwise. The term includes an20

original agent, coagent, successor agent, and a person to which21

an agent’s authority is delegated.22

2. “Conservator” or “conservatorship” means a conservator23

appointed or conservatorship established pursuant to sections24

633.570 and 633.572 or a similar provision of the laws of25

another state.26

3. “Durable”, with respect to a power of attorney, means not27

terminated by the principal’s incapacity.28

4. “Electronic” means relating to technology having29

electrical, digital, magnetic, wireless, optical,30

electromagnetic, or similar capabilities.31

5. “Good faith” means honesty in fact.32

6. “Guardian” or “guardianship” means a guardian appointed33

or a guardianship established pursuant to sections 633.556 and34

633.560 or a similar provision of the laws of another state.35
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7. “Incapacity” means the inability of an individual to1

manage property or business affairs because the individual is2

any of the following:3

a. An individual whose decision-making capacity is so4

impaired that the individual is unable to make, communicate,5

or carry out important decisions concerning the individual’s6

financial affairs.7

b. Detained or incarcerated in a penal system.8

c. Outside the United States and unable to return.9

8. “Person” means an individual, corporation, business10

trust, estate, trust, partnership, limited liability company,11

association, joint venture, public corporation, government or12

governmental subdivision, agency, or instrumentality, or any13

other legal or commercial entity.14

9. “Power of attorney” means a writing that grants authority15

to an agent to act in the place of the principal, whether or not16

the term “power of attorney” is used.17

10. “Presently exercisable general power of appointment”,18

with respect to property or a property interest subject to19

a power of appointment, means power exercisable at the time20

in question to vest absolute ownership in the principal21

individually, the principal’s estate, the principal’s22

creditors, or the creditors of the principal’s estate. The23

term includes a power of appointment not exercisable until24

the occurrence of a specified event, the satisfaction of an25

ascertainable standard, or the passage of a specified period26

of time only after the occurrence of the specified event, the27

satisfaction of the ascertainable standard, or the passage of28

the specified period of time. The term does not include a29

power exercisable in a fiduciary capacity or only by will.30

11. “Principal” means an individual who grants authority to31

an agent in a power of attorney.32

12. “Property” means anything that may be the subject of33

ownership, whether real or personal, or legal or equitable, or34

any interest or right therein.35
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13. “Record” means information that is inscribed on a1

tangible medium or that is stored in an electronic or other2

medium and is retrievable in perceivable form.3

14. “Sign” means, with present intent to authenticate or4

adopt a record, to do any of the following:5

a. Execute or adopt a tangible symbol.6

b. Attach to or logically associate with the record an7

electronic sound, symbol, or process.8

15. “State” means a state of the United States, the District9

of Columbia, Puerto Rico, the United States Virgin Islands, or10

any territory or insular possession subject to the jurisdiction11

of the United States.12

16. “Stocks and bonds” means stocks, bonds, mutual funds,13

and all other types of securities and financial instruments,14

whether held directly, indirectly, or in any other manner. The15

term does not include commodity futures contracts and call or16

put options on stocks or stock indexes.17

Sec. 5. NEW SECTION. 633B.103 Applicability.18

This chapter applies to all powers of attorney except for the19

following:20

1. A power to the extent it is coupled with an interest21

of the agent in the subject of the power, including but not22

limited to a power given to or for the benefit of a creditor in23

connection with a credit transaction.24

2. A power to make health care decisions.25

3. A proxy or other delegation to exercise voting rights or26

management rights with respect to an entity.27

4. A power created on a form prescribed by a government28

or governmental subdivision, agency, or instrumentality for a29

governmental purpose.30

Sec. 6. NEW SECTION. 633B.104 Durability of power of31

attorney.32

A power of attorney created under this chapter is durable33

unless the power of attorney expressly provides that it is34

terminated by the incapacity of the principal.35
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Sec. 7. NEW SECTION. 633B.105 Execution.1

A power of attorney must be signed by the principal or in2

the principal’s conscious presence by another individual, other3

than any prospective agent, directed by the principal to sign4

the principal’s name on the power of attorney. A power of5

attorney must be acknowledged before a notary public or other6

individual authorized by law to take acknowledgments. An7

agent named in the power of attorney shall not notarize the8

principal’s signature. An acknowledged signature on a power of9

attorney is presumed to be genuine.10

Sec. 8. NEW SECTION. 633B.106 Validity.11

1. A power of attorney executed in this state on or12

after July 1, 2014, is valid if the execution of the power of13

attorney complies with section 633B.105.14

2. A power of attorney executed in this state before July15

1, 2014, is valid if the execution of the power of attorney16

complied with the law of this state as it existed at the time17

of execution.18

3. A power of attorney executed other than in this state19

is valid in this state if, when the power of attorney was20

executed, the execution complied with any of the following:21

a. The law of the jurisdiction that determines the meaning22

and effect of the power of attorney pursuant to section23

633B.107.24

b. The requirements for a military power of attorney25

pursuant to 10 U.S.C. §1044b, as amended.26

4. Except as otherwise provided by law, a photocopy or27

electronically transmitted copy of an original power of28

attorney has the same effect as the original.29

Sec. 9. NEW SECTION. 633B.107 Meaning and effect.30

The meaning and effect of a power of attorney is determined31

by the law of the jurisdiction indicated in the power of32

attorney and, in the absence of an indication of jurisdiction,33

by the law of the jurisdiction in which the power of attorney34

was executed.35
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Sec. 10. NEW SECTION. 633B.108 Nomination of conservator or1

guardian —— relation of agent to court-appointed fiduciary.2

1. Under a power of attorney, a principal may nominate3

a conservator of the principal’s estate or guardian of4

the principal’s person for consideration by the court if5

proceedings for the principal’s estate or person are begun6

after the principal executes the power of attorney. Except7

for good cause shown or disqualification, the court shall make8

its appointment in accordance with the principal's most recent9

nomination. This section does not prohibit an individual10

from executing a petition for the voluntary appointment of a11

guardian or conservator on a standby basis pursuant to sections12

633.560 and 633.591.13

2. If, after a principal executes a power of attorney,14

a court appoints a conservator of the principal’s estate or15

other fiduciary charged with the management of some or all of16

the principal’s property, the power of attorney is suspended17

unless the power of attorney provides otherwise or unless the18

court appointing the conservator decides the power of attorney19

should continue. If the power of attorney continues, the agent20

is accountable to the fiduciary as well as to the principal.21

The power of attorney shall be reinstated upon termination of22

the conservatorship as a result of the principal regaining23

capacity.24

Sec. 11. NEW SECTION. 633B.109 When power of attorney25

effective.26

1. A power of attorney is effective when executed unless27

the principal provides in the power of attorney that it becomes28

effective at a future date or upon the occurrence of a future29

event or contingency.30

2. If a power of attorney becomes effective upon the31

occurrence of a future event or contingency, the principal,32

in the power of attorney, may authorize one or more persons33

to determine in a writing that the event or contingency has34

occurred.35

-5-

LSB 5082HV (1) 85

rh/rj 5/49

Page 143 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2422

3. If a power of attorney becomes effective upon the1

principal’s incapacity and the principal has not authorized2

a person to determine whether the principal is incapacitated3

or the person authorized is unable or unwilling to make the4

determination, the power of attorney becomes effective upon5

a determination in a writing by the occurrence of any of the6

following:7

a. A licensed physician or licensed psychologist determines8

that the principal is incapacitated.9

b. A judge, or an appropriate governmental official10

determines that the principal is incapacitated.11

4. A person authorized by the principal in the power of12

attorney to determine that the principal is incapacitated may13

act as the principal’s personal representative pursuant to the14

federal Health Insurance Portability and Accountability Act of15

1996, Pub. L. No. 104-191, including amendments thereto and16

regulations promulgated thereunder, to obtain access to the17

principal’s health care information and to communicate with the18

principal’s health care provider.19

Sec. 12. NEW SECTION. 633B.110 Termination —— power of20

attorney or agent authority.21

1. A power of attorney terminates when any of the following22

occur:23

a. The principal dies.24

b. The principal becomes incapacitated, if the power of25

attorney is not durable.26

c. The principal revokes the power of attorney.27

d. The power of attorney provides that it terminates.28

e. The purpose of the power of attorney is accomplished.29

f. The principal revokes the agent’s authority or the agent30

dies, becomes incapacitated, or resigns, and the power of31

attorney does not provide for another agent to act under the32

power of attorney.33

2. An agent’s authority terminates when any of the following34

occur:35
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a. The principal revokes the authority.1

b. The agent dies, becomes incapacitated, or resigns.2

c. An action is filed for the dissolution or annulment3

of the agent’s marriage to the principal or for their legal4

separation, unless the power of attorney otherwise provides.5

d. The power of attorney terminates.6

3. Unless the power of attorney otherwise provides, an7

agent’s authority is exercisable until the agent’s authority8

terminates under subsection 2, notwithstanding a lapse of time9

since the execution of the power of attorney.10

4. Termination of a power of attorney or an agent’s11

authority under this section is not effective as to the12

agent or another person that, without actual knowledge of the13

termination, acts in good faith under the power of attorney.14

An act so performed, unless otherwise invalid or unenforceable,15

binds the principal and the principal’s successors in interest.16

5. Incapacity of the principal of a power of attorney17

that is not durable does not revoke or terminate the power of18

attorney as to an agent or other person that, without actual19

knowledge of the incapacity, acts in good faith under the power20

of attorney. An act so performed, unless otherwise invalid21

or unenforceable, binds the principal and the principal’s22

successors in interest.23

6. Except as provided in section 633B.103, the execution of24

a general or plenary power of attorney revokes all general or25

plenary powers of attorney previously executed in this state by26

the principal, but does not revoke a power of attorney limited27

to a specific and identifiable action or transaction, which28

action or transaction is still capable of performance but has29

not yet been fully accomplished by the agent.30

Sec. 13. NEW SECTION. 633B.111 Coagents and successor31

agents.32

1. A principal may designate two or more persons to act as33

coagents. Unless the power of attorney otherwise provides, all34

of the following apply to actions of coagents:35
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a. A power held by coagents shall be exercised by majority1

action.2

b. If impasse occurs due to the failure to reach a majority3

decision, any agent may petition the court to decide the issue,4

or a majority of the agents may consent to an alternative form5

of dispute resolution.6

c. If one or more agents resigns or becomes unable to act,7

the remaining coagents may act.8

2. A principal may designate one or more successor agents9

to act if an agent resigns, dies, becomes incapacitated, is10

not qualified to serve, or declines to serve. A principal may11

grant authority to designate one or more successor agents to an12

agent or other person designated by name, office, or function.13

Unless the power of attorney otherwise provides, a successor14

agent:15

a. Has the same authority as that granted to the original16

agent.17

b. Shall not act until all predecessor agents have resigned,18

died, become incapacitated, are no longer qualified to serve,19

or have declined to serve.20

3. Except as otherwise provided in the power of attorney21

and subsection 4, an agent that does not participate in or22

conceal a breach of fiduciary duty committed by another agent,23

including a predecessor agent, is not liable for the actions24

of the other agent.25

4. An agent with actual knowledge of a breach or imminent26

breach of fiduciary duty by another agent shall notify the27

principal and, if the principal is incapacitated, take any28

action reasonably appropriate in the circumstances to safeguard29

the principal’s best interest. An agent that fails to notify30

the principal or take action as required by this subsection is31

liable for the reasonably foreseeable damages that could have32

been avoided if the agent had notified the principal or taken33

such action.34

Sec. 14. NEW SECTION. 633B.112 Reimbursement and35
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compensation of agent.1

Unless the power of attorney otherwise provides, an2

agent who is an individual is entitled to reimbursement of3

expenses reasonably incurred on behalf of the principal but4

not to compensation. If a power of attorney does provide5

for compensation or if the agent is a bank or trust company6

authorized to administer trusts in Iowa, the compensation must7

be reasonable under the circumstances.8

Sec. 15. NEW SECTION. 633B.113 Agent’s acceptance.9

Except as otherwise provided in the power of attorney,10

a person accepts appointment as an agent under a power of11

attorney by exercising authority or performing duties as12

an agent or by any other assertion or conduct indicating13

acceptance.14

Sec. 16. NEW SECTION. 633B.114 Agent’s duties.15

1. Notwithstanding provisions in the power of attorney, an16

agent that has accepted appointment shall act in conformity17

with all of the following:18

a. In accordance with the principal’s reasonable19

expectations to the extent actually known by the agent and20

otherwise in the principal’s best interest.21

b. In good faith.22

c. Only within the scope of authority granted in the power23

of attorney.24

2. Except as otherwise provided in the power of attorney,25

an agent that has accepted appointment shall do all of the26

following:27

a. Act loyally for the principal’s benefit.28

b. Act so as not to create a conflict of interest that29

impairs the agent’s ability to act impartially in the30

principal’s best interest.31

c. Act with the care, competence, and diligence ordinarily32

exercised by agents in similar circumstances.33

d. Keep a record of all receipts, disbursements, and34

transactions made on behalf of the principal.35
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e. Cooperate with a person that has authority to make health1

care decisions for the principal to carry out the principal’s2

reasonable expectations to the extent actually known by the3

agent and, otherwise, act in the principal’s best interest.4

f. Attempt to preserve the principal’s estate plan, to the5

extent actually known by the agent, if preserving the plan is6

consistent with the principal’s best interest based upon all7

relevant factors, including all of the following:8

(1) The value and nature of the principal’s property.9

(2) The principal’s foreseeable obligations and need for10

maintenance.11

(3) Minimization of the principal’s taxes, including12

income, estate, inheritance, generation-skipping transfer, and13

gift taxes.14

(4) The principal’s eligibility for a benefit, a program, or15

assistance under a statute or regulation or contract.16

3. An agent that acts in good faith is not liable to any17

beneficiary under the principal’s estate plan for failure to18

preserve the plan.19

4. An agent that acts with care, competence, and diligence20

for the best interest of the principal is not liable solely21

because the agent also benefits from the act or has an22

individual or conflicting interest in relation to the property23

or affairs of the principal.24

5. If an agent is selected by the principal because of25

special skills or expertise possessed by the agent or in26

reliance on the agent’s representation that the agent has27

special skills or expertise, the special skills or expertise28

shall be considered in determining whether the agent has acted29

with care, competence, and diligence under the circumstances.30

6. Absent a breach of duty to the principal, an agent is not31

liable if the value of the principal’s property declines.32

7. An agent that exercises authority to delegate to another33

person the authority granted by the principal or that engages34

another person on behalf of the principal is not liable for an35
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act, error of judgment, or default of that person if the agent1

exercises care, competence, and diligence in selecting and2

monitoring the person.3

8. Except as otherwise provided in the power of attorney,4

an agent is not required to disclose receipts, disbursements,5

or transactions conducted on behalf of the principal6

unless ordered by a court or requested by the principal, a7

conservator, another fiduciary acting for the principal, a8

governmental agency having authority to protect the welfare9

of the principal, or, upon the death of the principal, by10

the personal representative or a successor in interest of11

the principal’s estate. If an agent receives a request12

to disclose such information, the agent shall comply with13

the request within thirty days of the request or provide a14

writing substantiating why additional time is necessary. Such15

additional time shall not exceed thirty days.16

Sec. 17. NEW SECTION. 633B.115 Exoneration of agent.17

A provision in a power of attorney relieving an agent of18

liability for breach of duty is binding on the principal and19

the principal’s successors in interest except to the extent the20

provision does any of the following:21

1. Relieves the agent of liability for a breach of duty22

committed in bad faith, with an improper motive, or with23

reckless indifference to the purposes of the power of attorney24

or the best interest of the principal.25

2. Was included in the power of attorney as a result of26

an abuse of a confidential or fiduciary relationship with the27

principal.28

Sec. 18. NEW SECTION. 633B.116 Judicial relief.29

1. The following persons may petition a court to construe a30

power of attorney or to review an agent’s conduct:31

a. The principal or the agent.32

b. A guardian, conservator, or other fiduciary acting for33

the principal.34

c. A person authorized to make health care decisions for the35
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principal.1

d. The principal’s spouse, parent, or descendant or an2

individual who would qualify as a presumptive heir of the3

principal.4

e. A person named as a beneficiary to receive any property,5

benefit, or contractual right upon the principal’s death or as6

a beneficiary of a trust created by or for the principal that7

has a financial interest in the principal’s estate.8

f. A governmental agency having regulatory authority to9

protect the welfare of the principal.10

g. The principal’s caregiver or another person that11

demonstrates sufficient interest in the principal’s welfare.12

h. A person asked to accept the power of attorney.13

i. A person designated by the principal in the power of14

attorney.15

2. Upon motion to dismiss by the principal, the court shall16

dismiss a petition filed under this section unless the court17

finds that the principal lacks the capacity to revoke the18

agent’s authority or the power of attorney.19

3. The court may award reasonable attorney fees and costs to20

the prevailing party in a proceeding under this section.21

Sec. 19. NEW SECTION. 633B.117 Agent’s liability.22

An agent that violates this chapter is liable to the23

principal or the principal’s successors in interest for the24

amount required to do both of the following:25

1. Restore the value of the principal’s property to what it26

would have been had the violation not occurred.27

2. Reimburse the principal or the principal’s successors28

in interest for attorney fees and costs paid on the agent’s29

behalf.30

Sec. 20. NEW SECTION. 633B.118 Agent’s resignation ——31

notice.32

Unless the power of attorney provides for a different method33

for an agent’s resignation, an agent may resign by giving34

notice to the principal and, if the principal is incapacitated,35

-12-

LSB 5082HV (1) 85

rh/rj 12/49

Page 150 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2422

to any of the following:1

1. The conservator or guardian, if a conservator or guardian2

has been appointed for the principal, and any coagent or3

successor agent.4

2. If there is no conservator, guardian, or coagent or5

successor agent, the agent may give notice to any of the6

following:7

a. The principal’s caregiver.8

b. Any other person reasonably believed by the agent to have9

sufficient interest in the principal’s welfare.10

c. A governmental agency having regulatory authority to11

protect the welfare of the principal.12

Sec. 21. NEW SECTION. 633B.119 Acknowledged power of13

attorney —— acceptance and reliance.14

1. For purposes of this section and section 633B.120,15

“acknowledged” means purportedly verified before a notary public16

or other individual authorized by law to take acknowledgments.17

2. A person that in good faith accepts an acknowledged power18

of attorney without actual knowledge that the signature is not19

genuine may rely upon the presumption under section 633B.10520

that the signature is genuine.21

3. A person that in good faith accepts an acknowledged power22

of attorney without actual knowledge that the power of attorney23

is void, invalid, or terminated, that the purported agent’s24

authority is void, invalid, or terminated, or that the agent is25

exceeding or improperly exercising the agent’s authority may26

rely upon the power of attorney as if the power of attorney27

were genuine, valid, and still in effect, the agent’s authority28

were genuine, valid, and still in effect, and the agent had not29

exceeded and had not improperly exercised the authority.30

4. A person that is asked to accept an acknowledged power31

of attorney may request, and rely upon, all of the following32

without further investigation:33

a. An agent’s certification under penalty of perjury of any34

factual matter concerning the principal, agent, or power of35
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attorney in substantially the same form as set out in section1

633B.302.2

b. An English translation of the power of attorney if the3

power of attorney contains, in whole or in part, language other4

than English.5

c. An opinion of agent’s counsel as to any matter of law6

concerning the power of attorney if the person making the7

request provides the reason for the request in a writing.8

5. An English translation or an opinion of counsel requested9

under this section shall be provided at the principal’s expense10

unless the request is made more than ten business days after11

the power of attorney is presented for acceptance.12

6. For purposes of this section and section 633B.120, a13

person who conducts activities through an employee is without14

actual knowledge of a fact relating to a power of attorney,15

a principal, or an agent if the employee conducting the16

transaction involving the power of attorney is without actual17

knowledge of the fact.18

Sec. 22. NEW SECTION. 633B.120 Refusal to accept19

acknowledged power of attorney —— liability.20

1. Except as otherwise provided in subsection 2, all of21

the following shall apply to a person’s actions regarding an22

acknowledged power of attorney:23

a. A person shall either accept an acknowledged power of24

attorney or request a certification, a translation, or an25

opinion of counsel under section 633B.119, subsection 4, no26

later than seven business days after presentation of the power27

of attorney for acceptance.28

b. If a person requests a certification, a translation, or29

an opinion of counsel under section 633B.199, subsection 4, the30

person shall accept the power of attorney no later than five31

business days after receipt of the certification, translation,32

or opinion of counsel.33

2. A person is not required to accept an acknowledged power34

of attorney if any of the following occur:35
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a. The person is not otherwise required to engage in a1

transaction with the principal in the same circumstances.2

b. Engaging in a transaction with the agent or the principal3

in the same circumstances would be inconsistent with federal4

law.5

c. The person has actual knowledge of the termination of the6

agent’s authority or of the power of attorney before exercise7

of the power.8

d. A request for a certification, a translation, or an9

opinion of counsel under section 633B.119, subsection 4, is10

refused.11

e. The person in good faith believes that the power is12

not valid or that the agent does not have the authority to13

perform the act requested, whether or not a certification, a14

translation, or an opinion of counsel under section 633B.119,15

subsection 4, has been requested or provided.16

f. The person makes, or has actual knowledge that another17

person has made, a report to the department of human services18

stating a good-faith belief that the principal may be subject19

to physical or financial abuse, neglect, exploitation, or20

abandonment by the agent or a person acting for or with the21

agent.22

3. A person that refuses to accept an acknowledged power of23

attorney in violation of this section is subject to both of the24

following:25

a. A court order mandating acceptance of the power of26

attorney.27

b. Liability for damages sustained by the principal for28

reasonable attorney fees and costs incurred in any action or29

proceeding that confirms the validity of the power of attorney30

or mandates acceptance of the power of attorney, provided that31

any such action must be brought within one year of the initial32

request for acceptance of the power of attorney.33

Sec. 23. NEW SECTION. 633B.121 Principles of law and34

equity.35

-15-

LSB 5082HV (1) 85

rh/rj 15/49

Page 153 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2422

Unless displaced by a provision of this chapter, the1

principles of law and equity supplement this chapter.2

Sec. 24. NEW SECTION. 633B.122 Laws applicable to financial3

institutions and entities.4

This chapter does not supersede any other law applicable to5

financial institutions or other entities, and the other law6

controls if inconsistent with this chapter.7

Sec. 25. NEW SECTION. 633B.123 Remedies under other law.8

The remedies under this chapter are not exclusive and do not9

abrogate any right or remedy under the law of this state other10

than this chapter.11

Sec. 26. NEW SECTION. 633B.201 Authority —— specific and12

general.13

1. An agent under a power of attorney may do any of the14

following on behalf of the principal or with the principal’s15

property only if the power of attorney expressly grants the16

agent the authority and the exercise of the authority is not17

otherwise prohibited by another agreement or instrument to18

which the authority or property is subject:19

a. Create, amend, revoke, or terminate an inter vivos trust.20

b. Make a gift.21

c. Create or change rights of survivorship.22

d. Create or change a beneficiary designation.23

e. Delegate authority granted under the power of attorney.24

f. Waive the principal’s right to be a beneficiary of a25

joint and survivor annuity, including but not limited to a26

survivor benefit under a retirement plan.27

g. Exercise fiduciary powers that the principal has28

authority to delegate.29

h. Disclaim property, including but not limited to a power30

of appointment.31

2. Notwithstanding a grant of authority to do an act32

described in subsection 1, unless the power of attorney33

otherwise provides, an agent that is not an ancestor, spouse,34

or descendant of the principal shall not exercise authority35
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under a power of attorney to create in the agent, or in an1

individual to whom the agent owes a legal obligation of2

support, an interest in the principal’s property, whether3

by gift, right of survivorship, beneficiary designation,4

disclaimer, or otherwise.5

3. Subject to subsections 1, 2, 4, and 5, if a power6

of attorney grants an agent authority to do all acts that7

a principal could do, the agent has the general authority8

described in sections 633B.204 through 633B.216.9

4. Unless the power of attorney otherwise provides, a grant10

of authority to make a gift is subject to section 633B.217.11

5. Subject to subsections 1, 2, and 4, if the subjects over12

which authority is granted in a power of attorney are similar13

or overlap, the broadest authority controls.14

6. Authority granted in a power of attorney is exercisable15

with respect to property that the principal has when the power16

of attorney is executed or acquires later, whether or not17

the property is located in this state and whether or not the18

authority is exercised or the power of attorney is executed in19

this state.20

7. An act performed by an agent pursuant to a power of21

attorney has the same effect and inures to the benefit of and22

binds the principal and the principal’s successors in interest23

as if the principal had performed the act.24

Sec. 27. NEW SECTION. 633B.202 Incorporation of authority.25

1. An agent has authority described in this chapter if the26

power of attorney refers to general authority with respect27

to the descriptive term for the subjects stated in sections28

633B.204 through 633B.217 or cites the section in which the29

authority is described.30

2. A reference in a power of attorney to general authority31

with respect to the descriptive term for a subject stated in32

sections 633B.204 through 633B.217 or a citation to a section33

in sections 633B.204 through 633B.217 incorporates the entire34

section as if it were set out in full in the power of attorney.35
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3. A principal may modify authority incorporated by1

reference.2

Sec. 28. NEW SECTION. 633B.203 Construction of authority3

generally.4

Except as otherwise provided in the power of attorney, by5

executing a power of attorney that incorporates by reference a6

subject described in sections 633B.204 through 633B.217 or that7

grants an agent authority to do all acts that a principal could8

do pursuant to section 633B.201, subsection 3, a principal9

authorizes the agent, with respect to that subject, to do all10

of the following:11

1. Demand, receive, and obtain by litigation or otherwise,12

money or another thing of value to which the principal is,13

may become, or claims to be entitled, and conserve, invest,14

disburse, or use anything so received or obtained for the15

purposes intended.16

2. Contract in any manner with any person, on terms17

agreeable to the agent, to accomplish a purpose of a18

transaction and perform, rescind, cancel, terminate, reform,19

restate, release, or modify the contract or another contract20

made by or on behalf of the principal.21

3. Execute, acknowledge, seal, deliver, file, or record22

any instrument or communication the agent considers desirable23

to accomplish a purpose of a transaction, including but not24

limited to creating at any time a schedule listing some or all25

of the principal’s property and attaching the instrument of26

communication to the power of attorney.27

4. Initiate, participate in, submit to alternative dispute28

resolution, settle, oppose, or propose or accept a compromise29

with respect to a claim existing in favor of or against the30

principal or intervene in litigation relating to the claim.31

5. Seek on the principal’s behalf the assistance of a court32

or other governmental agency to carry out an act authorized in33

the power of attorney.34

6. Engage, compensate, and discharge an attorney,35
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accountant, discretionary investment manager, expert witness,1

or other advisor.2

7. Prepare, execute, and file a record, report, or other3

document to safeguard or promote the principal’s interest under4

a statute, rule, or regulation.5

8. Communicate with any representative or employee6

of a government or governmental subdivision, agency, or7

instrumentality, on behalf of the principal.8

9. Access communications intended for, and communicate9

on behalf of the principal, whether by mail, electronic10

transmission, telephone, or other means.11

10. Do any lawful act with respect to the subject and all12

property related to the subject.13

Sec. 29. NEW SECTION. 633B.204 Real property.14

Unless the power of attorney otherwise provides and subject15

to section 633B.201, language in a power of attorney granting16

general authority with respect to real property authorizes the17

agent to do all of the following:18

1. Demand, buy, lease, receive, accept as a gift or as19

security for an extension of credit, or otherwise acquire or20

reject an interest in real property or a right incident to real21

property.22

2. Sell; exchange; convey with or without covenants,23

representations, or warranties; quitclaim; release; surrender;24

retain title for security; encumber; partition; consent to25

partitioning; be subject to an easement or covenant; subdivide;26

apply for zoning or other governmental permits; plat or consent27

to platting; develop; grant an option concerning; lease;28

sublease; contribute to an entity in exchange for an interest29

in that entity; or otherwise grant or dispose of an interest in30

real property or a right incident to real property.31

3. Pledge or mortgage an interest in real property or right32

incident to real property as security to borrow money or pay,33

renew, or extend the time of payment of a debt of the principal34

or a debt guaranteed by the principal.35
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4. Release, assign, satisfy, or enforce by litigation1

or otherwise, a mortgage, deed of trust, conditional sale2

contract, encumbrance, lien, or other claim to real property3

which exists or is asserted.4

5. Manage or conserve an interest in real property or a5

right incident to real property owned or claimed to be owned6

by the principal, including but not limited to by doing all of7

the following:8

a. Insuring against liability or casualty or other loss.9

b. Obtaining or regaining possession of or protecting the10

interest or right by litigation or otherwise.11

c. Paying, assessing, compromising, or contesting taxes or12

assessments or applying for and receiving refunds in connection13

with them.14

d. Purchasing supplies, hiring assistance or labor, and15

making repairs or alterations to the real property.16

6. Use, develop, alter, replace, remove, erect, or install17

structures or other improvements upon real property in or18

incident to which the principal has, or claims to have, an19

interest or right.20

7. Participate in a reorganization with respect to real21

property or an entity that owns an interest in or a right22

incident to real property and receive, hold, and act with23

respect to stocks and bonds or other property received in24

a plan of reorganization, including by doing any of the25

following:26

a. By selling or otherwise disposing of the stocks, bonds,27

or other property.28

b. By exercising or selling an option, right of conversion,29

or similar right.30

c. By exercising any voting rights in person or by proxy.31

8. Change the form of title of an interest in or right32

incident to real property.33

9. Dedicate to public use, with or without consideration,34

easements or other real property in which the principal has,35
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or claims to have, an interest.1

Sec. 30. NEW SECTION. 633B.205 Tangible personal property.2

Unless the power of attorney otherwise provides and subject3

to section 633B.201, language in a power of attorney granting4

general authority with respect to tangible personal property5

authorizes the agent to do all of the following:6

1. Demand, buy, receive, accept as a gift or as security7

for an extension of credit, or otherwise acquire or reject8

ownership or possession of tangible personal property or an9

interest in tangible personal property.10

2. Sell; exchange; convey with or without covenants,11

representations, or warranties; quitclaim; release; surrender;12

create a security interest in; grant options concerning; lease;13

sublease; or, otherwise dispose of tangible personal property14

or an interest in tangible personal property.15

3. Grant a security interest in tangible personal property16

or an interest in tangible personal property as security to17

borrow money or pay, renew, or extend the time of payment of a18

debt of the principal or a debt guaranteed by the principal.19

4. Release, assign, satisfy, or enforce by litigation or20

otherwise, a security interest, lien, or other claim on behalf21

of the principal, with respect to tangible personal property or22

an interest in tangible personal property.23

5. Manage or conserve tangible personal property or an24

interest in tangible personal property on behalf of the25

principal, including by doing all of the following:26

a. Insuring against liability or casualty or other loss.27

b. Obtaining or regaining possession of or protecting the28

property or interest, by litigation or otherwise.29

c. Paying, assessing, compromising, or contesting taxes or30

assessments or applying for and receiving refunds in connection31

with taxes or assessments.32

d. Moving the property from place to place.33

e. Storing the property for hire or on a gratuitous34

bailment.35
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f. Using and making repairs, alterations, or improvements to1

the property.2

6. Change the form of title of an interest in tangible3

personal property.4

Sec. 31. NEW SECTION. 633B.206 Stocks and bonds.5

Unless the power of attorney otherwise provides and subject6

to section 633B.201, language in a power of attorney granting7

general authority with respect to stocks and bonds authorizes8

the agent to do all of the following:9

1. Buy, sell, and exchange stocks and bonds.10

2. Establish, continue, modify, or terminate an account11

with respect to stocks and bonds.12

3. Pledge stocks and bonds as security to borrow, pay,13

renew, or extend the time of payment of a debt of the14

principal.15

4. Receive certificates and other evidence of ownership16

with respect to stocks and bonds.17

5. Exercise voting rights with respect to stocks and bonds18

in person or by proxy, enter into voting trusts, and consent to19

limitations on the right to vote.20

Sec. 32. NEW SECTION. 633B.207 Commodities and options.21

Unless the power of attorney otherwise provides and subject22

to section 633B.201, language in a power of attorney granting23

general authority with respect to commodities and options24

authorizes the agent to do all of the following:25

1. Buy, sell, exchange, assign, settle, and exercise26

commodity futures contracts and call or put options on stocks27

or stock indexes traded on a regulated option exchange.28

2. Establish, continue, modify, and terminate option29

accounts.30

Sec. 33. NEW SECTION. 633B.208 Banks and other financial31

institutions.32

Unless the power of attorney otherwise provides and subject33

to section 633B.201, language in a power of attorney granting34

general authority with respect to banks and other financial35
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institutions authorizes the agent to do all of the following:1

1. Continue, modify, and terminate an account or other2

banking arrangement made by or on behalf of the principal.3

2. Establish, modify, and terminate an account or other4

banking arrangement with a bank, trust company, savings and5

loan association, credit union, thrift company, brokerage firm,6

or other financial institution selected by the agent.7

3. Contract for services available from a financial8

institution, including but not limited to renting a safe9

deposit box or space in a vault.10

4. Withdraw, by check, order, electronic funds transfer, or11

otherwise, money or property of the principal deposited with or12

left in the custody of a financial institution.13

5. Receive statements of account, vouchers, notices, and14

similar documents from a financial institution and act with15

respect to them.16

6. Enter a safe deposit box or vault and withdraw or add to17

the contents.18

7. Borrow money and pledge as security personal property19

of the principal necessary to borrow money or pay, renew, or20

extend the time of payment of a debt of the principal or a debt21

guaranteed by the principal.22

8. Make, assign, draw, endorse, discount, guarantee,23

and negotiate promissory notes, checks, drafts, and other24

negotiable or nonnegotiable paper of the principal or payable25

to the principal or the principal’s order, transfer money,26

receive the cash or other proceeds of those transactions, and27

accept a draft drawn by a person upon the principal and pay28

the promissory note, check, draft, or other negotiable or29

nonnegotiable paper when due.30

9. Receive for the principal and act upon a sight draft,31

warehouse receipt, or other document of title whether tangible32

or electronic, or any other negotiable or nonnegotiable33

instrument.34

10. Apply for, receive, and use letters of credit, credit35
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and debit cards, electronic transaction authorizations, and1

traveler’s checks from a financial institution and give an2

indemnity or other agreement in connection with letters of3

credit.4

11. Consent to an extension of the time of payment with5

respect to commercial paper or a financial transaction with a6

financial institution.7

Sec. 34. NEW SECTION. 633B.209 Operation of entity or8

business.9

Subject to the terms of a document or an agreement governing10

an entity or business or an entity or business ownership11

interest, and subject to section 633B.201, and unless the12

power of attorney otherwise provides, language in a power of13

attorney granting general authority with respect to operation14

of an entity or business authorizes the agent to do all of the15

following:16

1. Operate, buy, sell, enlarge, reduce, or terminate an17

ownership interest.18

2. Perform a duty or discharge a liability and exercise in19

person or by proxy a right, power, privilege, or option that20

the principal has, may have, or claims to have.21

3. Enforce the terms of an ownership agreement.22

4. Initiate, participate in, submit to alternative dispute23

resolution, settle, oppose, or propose or accept a compromise24

with respect to litigation to which the principal is a party25

because of an ownership interest.26

5. Exercise in person or by proxy or enforce by litigation27

or otherwise, a right, power, privilege, or option the28

principal has or claims to have as the holder of stocks and29

bonds.30

6. Initiate, participate in, submit to alternative dispute31

resolution, settle, oppose, or propose or accept a compromise32

with respect to litigation to which the principal is a party33

concerning stocks and bonds.34

7. Do all of the following with respect to an entity or35
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business owned solely by the principal:1

a. Continue, modify, renegotiate, extend, and terminate a2

contract made by or on behalf of the principal with respect3

to the entity or business before execution of the power of4

attorney.5

b. Determine all of the following:6

(1) The location of the entity or business operation.7

(2) The nature and extent of the entity or business.8

(3) The methods of manufacturing, selling, merchandising,9

financing, accounting, and advertising employed in the10

operation of the entity or business.11

(4) The amount and types of insurance carried by the entity12

or business.13

(5) The mode of engaging, compensating, and dealing with14

the employees, accountants, attorneys, or other advisors of the15

entity or business.16

c. Change the name or form of organization under which the17

entity or business is operated and enter into an ownership18

agreement with other persons to take over all or part of the19

operation of the entity or business.20

d. Demand and receive money due or claimed by the principal21

or on the principal’s behalf in the operation of the entity or22

business and control and disburse the money in the operation of23

the entity or business.24

8. Inject needed capital into an entity or business in which25

the principal has an interest.26

9. Join in a plan of reorganization, consolidation,27

conversion, domestication, or merger of the entity or business.28

10. Sell or liquidate all or part of the entity or business.29

11. Establish the value of an entity or business under a30

buyout agreement to which the principal is a party.31

12. Prepare, sign, file, and deliver reports, compilations32

of information, returns, or other papers with respect to an33

entity or business and make related payments.34

13. Pay, compromise, or contest taxes, assessments, fines,35
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or penalties and perform any other act to protect the principal1

from illegal or unnecessary taxation, assessments, fines, or2

penalties with respect to an entity or business, including but3

not limited to attempts to recover, in any manner permitted by4

law, money paid before or after the execution of the power of5

attorney.6

Sec. 35. NEW SECTION. 633B.210 Insurance and annuities.7

Unless the power of attorney otherwise provides and subject8

to section 633B.201, language in a power of attorney granting9

general authority with respect to insurance and annuities10

authorizes the agent to do all of the following:11

1. Continue, pay the premium or make a contribution on,12

modify, exchange, rescind, release, or terminate a contract13

procured by or on behalf of the principal which insures or14

provides an annuity to either the principal or another person15

whether or not the principal is a beneficiary under the16

contract.17

2. Procure new, different, and additional contracts of18

insurance and annuities for the principal and the principal’s19

spouse, children, and other dependents, and select the amount,20

type of insurance or annuity, and mode of payment.21

3. Pay the premium or make a contribution on, modify,22

exchange, rescind, release, or terminate a contract of23

insurance or annuity procured by the agent.24

4. Apply for and receive a loan secured by a contract of25

insurance or annuity.26

5. Surrender and receive the cash surrender value on a27

contract of insurance or annuity.28

6. Exercise an election.29

7. Exercise investment powers available under a contract of30

insurance or annuity.31

8. Change the manner of paying premiums on a contract of32

insurance or annuity.33

9. Change or convert the type of insurance or annuity with34

respect to which the principal has or claims to have authority35
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described in this section.1

10. Apply for and procure a benefit or assistance under a2

statute, rule, or regulation to guarantee or pay premiums of a3

contract of insurance on the life of the principal.4

11. Collect, sell, assign, hypothecate, borrow against, or5

pledge the interest of the principal in a contract of insurance6

or annuity.7

12. Select the form and timing of the payment of proceeds8

from a contract of insurance or annuity.9

13. Pay, from proceeds or otherwise, compromise or contest,10

and apply for refunds in connection with a tax or assessment11

levied by a taxing authority with respect to a contract of12

insurance or annuity or its proceeds or liability accruing by13

reason of the tax or assessment.14

Sec. 36. NEW SECTION. 633B.211 Estates, trusts, and other15

beneficial interests.16

1. In this section, “estate, trust, or other beneficial17

interest” means a trust, probate estate, guardianship,18

conservatorship, escrow, or custodianship, or a fund from which19

the principal is, may become, or claims to be, entitled to a20

share or payment.21

2. Unless the power of attorney otherwise provides,22

language in a power of attorney granting general authority with23

respect to estates, trusts, and other beneficial interests24

authorizes the agent to do all of the following:25

a. Accept, receive, provide a receipt for, sell, assign,26

pledge, or exchange a share in or payment from an estate,27

trust, or other beneficial interest.28

b. Demand or obtain money or another thing of value to which29

the principal is, may become, or claims to be, entitled by30

reason of an estate, trust, or other beneficial interest, by31

litigation or otherwise.32

c. Exercise for the benefit of the principal a presently33

exercisable general power of appointment held by the principal.34

d. Initiate, participate in, submit to alternative dispute35
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resolution, settle, oppose, or propose or accept a compromise1

with respect to litigation to ascertain the meaning, validity,2

or effect of a deed, will, declaration of trust, or other3

instrument or transaction affecting the interest of the4

principal.5

e. Initiate, participate in, submit to alternative dispute6

resolution, settle, oppose, or propose or accept a compromise7

with respect to litigation to remove, substitute, or surcharge8

a fiduciary.9

f. Conserve, invest, disburse, or use any assets received10

for an authorized purpose.11

g. Transfer an interest of the principal in real property,12

stocks and bonds, accounts with financial institutions or13

securities intermediaries, insurance, annuities, and other14

property to the trustee of a revocable trust created by the15

principal as settlor.16

h. Reject, renounce, disclaim, release, or consent to a17

reduction in or modification of a share in or payment from an18

estate, trust, or other beneficial interest.19

Sec. 37. NEW SECTION. 633B.212 Claims and litigation.20

Unless the power of attorney otherwise provides and subject21

to section 633B.201, language in a power of attorney granting22

general authority with respect to claims and litigation23

authorizes the agent to do all of the following:24

1. Assert and maintain before a court or administrative25

agency a claim, claim for relief, cause of action,26

counterclaim, offset, recoupment, or defense, including but27

not limited to an action to recover property or other thing of28

value, recover damages sustained by the principal, eliminate29

or modify tax liability, or seek an injunction, specific30

performance, or other relief.31

2. Bring an action to determine adverse claims or intervene32

or otherwise participate in litigation.33

3. Seek an attachment, garnishment, or other preliminary,34

provisional, or intermediate relief and use an available35
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procedure to effect or satisfy a judgment, order, or decree.1

4. Make or accept a tender, offer of judgment, or admission2

of facts, submit a controversy on an agreed statement of facts,3

consent to examination, and bind the principal in litigation.4

5. Submit to alternative dispute resolution, or settle,5

propose, or accept a compromise.6

6. Waive the issuance and service of process upon the7

principal, accept service of process, appear for the principal,8

designate persons upon which process directed to the principal9

may be served, execute and file or deliver stipulations on the10

principal’s behalf, verify pleadings, seek appellate review,11

procure and give surety and indemnity bonds, contract and12

pay for the preparation and printing of records and briefs,13

receive, execute, and file or deliver a consent, waiver,14

release, confession of judgment, satisfaction of judgment,15

notice, agreement, or other instrument in connection with the16

prosecution, settlement, or defense of a claim or litigation.17

7. Act for the principal with respect to bankruptcy or18

insolvency, whether voluntary or involuntary, concerning19

the principal or some other person, or with respect to20

a reorganization, receivership, or application for the21

appointment of a receiver or trustee which affects an interest22

of the principal in property or other thing of value.23

8. Pay a judgment, award, or order against the principal or24

a settlement made in connection with a claim or litigation.25

9. Receive money or other thing of value paid in settlement26

of or as proceeds of a claim or litigation.27

Sec. 38. NEW SECTION. 633B.213 Personal and family28

maintenance.29

1. Unless the power of attorney otherwise provides and30

subject to subsection 633B.201, language in a power of attorney31

granting general authority with respect to personal and family32

maintenance authorizes the agent to do all of the following:33

a. Perform the acts necessary to maintain the customary34

standard of living of the principal, the principal’s spouse,35
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and the following individuals, whether living when the power of1

attorney is executed or later born:2

(1) The principal’s minor children.3

(2) The principal’s adult children who are pursuing a4

postsecondary school education and are under the age of5

twenty-five.6

(3) The principal’s parents or the parents of the7

principal’s spouse, if the principal had established a pattern8

of such payments.9

(4) Any other individuals legally entitled to be supported10

by the principal.11

b. Make periodic payments of child support and other family12

maintenance required by a court or governmental agency or an13

agreement to which the principal is a party.14

c. Provide living quarters for the individuals described in15

paragraph “a” by any of the following:16

(1) Purchase, lease, or other contract.17

(2) Paying the operating costs, including but not limited18

to interest, amortization payments, repairs, improvements, and19

taxes, for premises owned by the principal or occupied by those20

individuals.21

d. Provide funds for shelter, clothing, food, appropriate22

education, including postsecondary and vocational education,23

and other current living costs for the individuals described24

in paragraph “a” to enable those individuals to maintain their25

customary standard of living.26

e. Pay expenses for necessary health care and custodial care27

on behalf of the individuals described in paragraph “a”.28

f. Act as the principal’s personal representative pursuant29

to the federal Health Insurance Portability and Accountability30

Act of 1996, Pub. L. No. 104-191, including amendments thereto31

and regulations promulgated thereunder, in making decisions32

related to past, present, or future payments for the provision33

of health care consented to by the principal or anyone34

authorized under the law of this state to consent to health35
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care on behalf of the principal.1

g. Continue any provision made by the principal for2

automobiles or other means of transportation, including3

registering, licensing, insuring, and replacing them, for the4

individuals described in paragraph “a”.5

h. Maintain credit and debit accounts for the convenience6

of the individuals described in paragraph “a” and open new7

accounts.8

i. Continue payments or contributions incidental to the9

membership or affiliation of the principal in a religious10

institution, club, society, order, or other organization.11

2. Authority with respect to personal and family12

maintenance is neither dependent upon, nor limited by,13

authority that an agent may or may not have with respect to14

gifts under this chapter.15

Sec. 39. NEW SECTION. 633B.214 Benefits from governmental16

programs or civil or military service.17

1. In this section, “benefits from governmental programs18

or civil or military service” means any benefit, program,19

or assistance provided under a statute, rule, or regulation20

relating to but not limited to social security, Medicare, or21

Medicaid.22

2. Unless the power of attorney otherwise provides,23

language in a power of attorney granting general authority24

with respect to benefits from governmental programs or civil25

or military service authorizes the agent to do all of the26

following:27

a. Execute vouchers in the name of the principal for28

allowances and reimbursements payable by the United States, a29

foreign government, or a state or subdivision of a state to30

the principal, including but not limited to allowances and31

reimbursements for transportation of the individuals described32

in section 633B.213, subsection 1, paragraph “a”, and for33

shipment of the household effects of such individuals.34

b. Take possession and order the removal and shipment of35
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property of the principal from a post, warehouse, depot, dock,1

or other place of storage or safekeeping, either governmental2

or private, and execute and deliver a release, voucher,3

receipt, bill of lading, shipping ticket, certificate, or other4

instrument for that purpose.5

c. Enroll in, apply for, select, reject, change, amend, or6

discontinue, on the principal’s behalf, a benefit or program.7

d. Prepare, file, and maintain a claim of the principal for8

a benefit or assistance, financial or otherwise, to which the9

principal may be entitled under a statute, rule, or regulation.10

e. Initiate, participate in, submit to alternative dispute11

resolution, settle, oppose, or propose or accept a compromise12

with respect to litigation concerning any benefit or assistance13

the principal may be entitled to receive under a statute, rule,14

or regulation.15

f. Receive the financial proceeds of a claim described in16

paragraph “d” and conserve, invest, disburse, or use for a17

lawful purpose anything so received.18

Sec. 40. NEW SECTION. 633B.215 Retirement plans.19

1. In this section, “retirement plan” means a plan or20

account created by an employer, the principal, or another21

individual to provide retirement benefits or deferred22

compensation in which the principal is a participant,23

beneficiary, or owner, including but not limited to a plan or24

account under the following sections of the Internal Revenue25

Code:26

a. An individual retirement account in accordance with27

section 408.28

b. A Roth individual retirement account established under29

section 408A.30

c. A deemed individual retirement account under section31

408(q).32

d. An annuity or mutual fund custodial account under section33

403(b).34

e. A pension, profit-sharing, stock bonus, or other35

-32-

LSB 5082HV (1) 85

rh/rj 32/49

Page 170 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2422

retirement plan qualified under section 401(a).1

f. An eligible deferred compensation plan under section2

457(b).3

g. A nonqualified deferred compensation plan under section4

409A.5

2. Unless the power of attorney otherwise provides,6

language in a power of attorney granting general authority with7

respect to retirement plans authorizes the agent to do all of8

the following:9

a. Select the form and timing of payments under a retirement10

plan and withdraw benefits from a plan.11

b. Make a rollover, including a direct trustee-to-trustee12

rollover of benefits from one retirement plan to another.13

c. Establish a retirement plan in the principal’s name.14

d. Make contributions to a retirement plan.15

e. Exercise investment powers available under a retirement16

plan.17

f. Borrow from, sell assets to, or purchase assets from a18

retirement plan.19

Sec. 41. NEW SECTION. 633B.216 Taxes.20

Unless the power of attorney otherwise provides, language in21

a power of attorney granting general authority with respect to22

taxes authorizes the agent to do all of the following:23

1. Prepare, sign, and file federal, state, local, and24

foreign income, gift, payroll, property, Federal Insurance25

Contributions Act returns and other tax returns, claims for26

refunds, requests for extension of time, petitions regarding27

tax matters, and any other tax-related documents, including28

receipts, offers, waivers, consents, including but not limited29

to consents and agreements under section 2032A of the Internal30

Revenue Code, closing agreements, and any power of attorney31

required by the Internal Revenue Service or other taxing32

authority with respect to a tax year upon which the statute of33

limitations has not run.34

2. Pay taxes due, collect refunds, post bonds, receive35
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confidential information, and contest deficiencies determined1

by the Internal Revenue Service or other taxing authority.2

3. Exercise any election available to the principal under3

federal, state, local, or foreign tax law.4

4. Act for the principal in all tax matters for all periods5

before the Internal Revenue Service or any other taxing6

authority.7

Sec. 42. NEW SECTION. 633B.217 Gifts.8

1. In this section, a gift “for the benefit of” a person9

includes a gift to a trust, an account under a uniform10

transfers to minors Act, and a qualified state tuition program11

exempt from taxation pursuant to section 529 of the Internal12

Revenue Code.13

2. Unless the power of attorney otherwise provides,14

language in a power of attorney granting general authority with15

respect to gifts authorizes the agent only to do all of the16

following:17

a. Make a gift of any of the principal’s property outright18

to, or for the benefit of, a person, including but not limited19

to by the exercise of a presently exercisable general power20

of appointment held by the principal, in an amount per donee21

not to exceed the annual dollar limits of the federal gift22

tax exclusion under section 2503(b) of the Internal Revenue23

Code without regard to whether the federal gift tax exclusion24

applies to the gift or if the principal’s spouse agrees25

to consent to a split gift pursuant to section 2513 of the26

Internal Revenue Code in an amount per donee not to exceed27

twice the annual federal gift tax exclusion limit.28

b. Consent to the splitting of a gift made by the29

principal’s spouse pursuant to section 2513 of the Internal30

Revenue Code in an amount per donee not to exceed the aggregate31

annual gift tax exclusions for both spouses.32

3. An agent may make a gift of the principal’s property33

only as the agent determines is consistent with the principal’s34

objectives if actually known by the agent and, if unknown,35
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as the agent determines is consistent with the principal’s1

best interest based on all relevant factors, including but not2

limited to all of the following:3

a. The value and nature of the principal’s property.4

b. The principal’s foreseeable obligations and need for5

maintenance.6

c. The minimization of taxes, including but not limited to7

income, estate, inheritance, generation-skipping transfer, and8

gift taxes.9

d. Eligibility for a benefit, a program, or assistance under10

a statute, rule, or regulation.11

e. The principal’s personal history of making or joining in12

making gifts.13

Sec. 43. NEW SECTION. 633B.301 Power of attorney —— form.14

A document substantially in the following form may be used to15

create a statutory power of attorney that has the meaning and16

effect prescribed by this chapter:17

IOWA STATUTORY POWER OF ATTORNEY FORM18

1. POWER OF ATTORNEY19

This power of attorney authorizes another person (your20

agent) to make decisions concerning your property for you (the21

principal). Your agent will be able to make decisions and act22

with respect to your property (including but not limited to23

your money) whether or not you are able to act for yourself.24

The meaning of authority over subjects listed on this form is25

explained in the Iowa Uniform Power of Attorney Act, Iowa Code26

chapter 633B.27

This power of attorney does not authorize the agent to make28

health care decisions for you.29

You should select someone you trust to serve as your agent.30

Unless you specify otherwise, generally the agent’s authority31

will continue until you die or revoke the power of attorney or32

the agent resigns or is unable to act for you.33

Your agent is not entitled to compensation unless you state34

otherwise in the optional Special Instructions.35
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This form provides for designation of one agent. If you1

wish to name more than one agent, you may name a coagent in the2

optional Special Instructions. Coagents must act by majority3

rule unless you provide otherwise in the optional Special4

Instructions.5

If your agent is unable or unwilling to act for you, your6

power of attorney will end unless you have named a successor7

agent. You may also name a second successor agent.8

This power of attorney becomes effective immediately upon9

signature and acknowledgment unless you state otherwise in the10

optional Special Instructions.11

If you have questions about this power of attorney or the12

authority you are granting to your agent, you should seek legal13

advice before signing this form.14

DESIGNATION OF AGENT15

I _________________________ (name of principal) name the16

following person as my agent:17

Name of Agent ____________________________________________18

Agent’s Address __________________________________________19

Agent’s Telephone Number _________________________________20

DESIGNATION OF SUCCESSOR AGENT(S) (OPTIONAL)21

If my agent is unable or unwilling to act for me, I name as22

my successor agent:23

Name of Successor Agent __________________________________24

Successor Agent’s Address ________________________________25

Successor Agent’s Telephone Number _______________________26

If my successor agent is unable or unwilling to act for me, I27

name as my second successor agent:28

Name of Second Successor Agent ___________________________29

Second Successor Agent’s Address _________________________30

Second Successor Agent’s Telephone Number ________________31

GRANT OF GENERAL AUTHORITY32

I grant my agent and any successor agent general authority to33

act for me with respect to the following subjects as defined in34

the Iowa Uniform Power of Attorney Act, Iowa Code chapter 633B:35
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(Initial each subject you want to include in the agent’s1

general authority. If you wish to grant general authority over2

all of the subjects you may initial “All Preceding Subjects”3

instead of initialing each subject.)4

___ Real Property5

___ Tangible Personal Property6

___ Stocks and Bonds7

___ Commodities and Options8

___ Banks and Other Financial Institutions9

___ Operation of Entity or Business10

___ Insurance and Annuities11

___ Estates, Trusts, and Other Beneficial Interests12

___ Claims and Litigation13

___ Personal and Family Maintenance14

___ Benefits from Governmental Programs or Civil or Military15

Service16

___ Retirement Plans17

___ Taxes18

___ All Preceding Subjects19

GRANT OF SPECIFIC AUTHORITY (OPTIONAL)20

My agent shall not do any of the following specific acts for21

me unless I have initialed the specific authority listed below:22

(Caution: Granting any of the following will give your agent23

the authority to take actions that could significantly reduce24

your property or change how your property is distributed at25

your death. Initial only the specific authority you WANT to26

give your agent.)27

___ Amend, revoke, or terminate a revocable inter vivos28

trust, if authorized by the trust.29

___ Agree to the amendment or termination of any other inter30

vivos trust.31

___ Make a gift to an individual who is not an agent, subject32

to the limitations of the Iowa Uniform Power of Attorney Act,33

Iowa Code section 633B.217, and any special instructions in34

this power of attorney.35
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Make gifts, either direct or indirect, to my agent acting1

under this power of attorney as follows:2

___ Any such gift must be approved in writing by3

________________; or4

___ No third party approval is needed.5

___ Authorize another person to exercise the authority6

granted under this power of attorney.7

___ Waive the principal’s right to be a beneficiary of a8

joint and survivor annuity, including a survivor benefit under9

a retirement plan.10

___ Exercise fiduciary powers that the principal has11

authority to delegate.12

___ Disclaim or refuse an interest in property, including a13

power of appointment.14

LIMITATION ON AGENT’S AUTHORITY15

An agent that is not my ancestor, spouse, or descendant shall16

not use my property to benefit the agent or a person to whom the17

agent owes an obligation of support unless I have included that18

authority in the optional Special Instructions.19

SPECIAL INSTRUCTIONS (OPTIONAL)20

You may give special instructions on the following lines:21

___________________________________________________________22

___________________________________________________________23

___________________________________________________________24

___________________________________________________________25

___________________________________________________________26

___________________________________________________________27

___________________________________________________________28

___________________________________________________________29

___________________________________________________________30

___________________________________________________________31

___________________________________________________________32

_________________________ shall have the authority to33

request an accounting of any agent.34

EFFECTIVE DATE35
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This power of attorney is effective immediately upon1

signature and acknowledgment unless I have stated otherwise in2

the optional Special Instructions.3

NOMINATION OF CONSERVATOR AND GUARDIAN (OPTIONAL)4

If it becomes necessary for a court to appoint a conservator5

of my estate or guardian of my person, I nominate the following6

person(s) for appointment:7

Name of Nominee for Conservator of My Estate _____________8

Nominee’s Address ________________________________________9

Nominee’s Telephone Number _______________________________10

Name of Nominee for Guardian of My Person ________________11

Nominee’s Address ________________________________________12

Nominee’s Telephone Number _______________________________13

RELIANCE ON THIS POWER OF ATTORNEY14

Any person, including my agent, may rely upon the validity of15

this power of attorney or a copy of it unless that person knows16

it has terminated or is invalid.17

SIGNATURE AND ACKNOWLEDGMENT18

_____________________________ _________________________19

Your Signature Date20

_____________________________21

Your Name Printed22

_____________________________23

_____________________________24

Your Address25

_____________________________26

Your Telephone Number27

State of ____________________28

County of ___________________29

This document was acknowledged before me on _______________30

(date), by __________________________ (name of principal)31

_____________________________ (Seal, if any)32

Signature of Notary33

My commission expires ________________34

This document prepared by35
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___________________________________________________________1

___________________________________________________________2

2. IMPORTANT INFORMATION FOR AGENT3

AGENT’S DUTIES4

When you accept the authority granted under this power of5

attorney, a special legal relationship is created between the6

principal and you. This relationship imposes upon you legal7

duties that continue until you resign or the power of attorney8

is terminated or revoked. You must do all of the following:9

Do what you know the principal reasonably expects you to10

do with the principal’s property or, if you do not know the11

principal’s expectations, act in the principal’s best interest.12

Act in good faith.13

Do nothing beyond the authority granted in this power of14

attorney.15

Disclose your identity as an agent whenever you act for the16

principal by writing or printing the name of the principal and17

signing your own name as agent in the following manner:18

_______________________ (principal’s name) by19

_______________________ (your signature) as Agent20

Unless the Special Instructions in this power of attorney21

state otherwise, you must also do all of the following:22

Act loyally for the principal’s benefit.23

Avoid conflicts that would impair your ability to act in the24

principal’s best interest.25

Act with care, competence, and diligence.26

Keep a record of all receipts, disbursements, and27

transactions made on behalf of the principal.28

Cooperate with any person that has authority to make29

health care decisions for the principal to do what you know30

the principal reasonably expects or, if you do not know the31

principal’s expectations, to act in the principal’s best32

interest.33

Attempt to preserve the principal’s estate plan if you34

know the plan and preserving the plan is consistent with the35
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principal’s best interest.1

TERMINATION OF AGENT’S AUTHORITY2

You must stop acting on behalf of the principal if you learn3

of any event that terminates this power of attorney or your4

authority under this power of attorney. Events that terminate5

a power of attorney or your authority to act under a power of6

attorney include any of the following:7

Death of the principal.8

The principal’s revocation of the power of attorney or your9

authority.10

The occurrence of a termination event stated in the power of11

attorney.12

The purpose of the power of attorney is fully accomplished.13

If you are married to the principal, a legal action is14

filed with a court to end your marriage, or for your legal15

separation, unless the Special Instructions in this power of16

attorney state that such an action will not terminate your17

authority.18

LIABILITY OF AGENT19

The meaning of the authority granted to you is defined in the20

Iowa Uniform Power of Attorney Act, Iowa Code chapter 633B. If21

you violate the Iowa Uniform Power of Attorney Act, Iowa Code22

chapter 633B, or act outside the authority granted, you may be23

liable for any damages caused by your violation.24

If there is anything about this document or your duties that25

you do not understand, you should seek legal advice.26

Sec. 44. NEW SECTION. 633B.302 Agent’s certification ——27

optional form.28

The following optional form may be used by an agent to29

certify facts concerning a power of attorney:30

IOWA STATUTORY POWER OF ATTORNEY AGENT’S CERTIFICATION FORM31

AGENT’S CERTIFICATION OF VALIDITY OF POWER OF ATTORNEY AND32

AGENT’S AUTHORITY33

State of _________________________34

County of ______________________35
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I, ______________________________ (name of agent), certify1

under penalty of perjury that ______________________________2

(name of principal) granted me authority as an agent3

or successor agent in a power of attorney dated4

_____________________.5

I further certify all of the following to my knowledge:6

The principal is alive and has not revoked the power of7

attorney or the Power of Attorney and my authority to act under8

the Power of Attorney have not terminated.9

If the power of attorney was drafted to become effective10

upon the happening of an event or contingency, the event or11

contingency has occurred.12

If I was named as a successor agent, the prior agent is no13

longer able or willing to serve.14

__________________________________________________________15

__________________________________________________________16

__________________________________________________________.17

(Insert other relevant statements)18

SIGNATURE AND ACKNOWLEDGMENT19

_____________________________ _________________________20

Agent’s Signature Date21

_____________________________22

Agent’s Name Printed23

_____________________________24

_____________________________25

Agent’s Address26

_____________________________27

Agent’s Telephone Number28

This document was acknowledged before me on _______________29

(date), by __________________________ (name of agent)30

_____________________________ (Seal, if any)31

Signature of Notary32

My commission expires ________________33

This document prepared by34

___________________________________________________________35
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___________________________________________________________1

Sec. 45. NEW SECTION. 633B.401 Uniformity of application2

and construction.3

In applying and construing this chapter, consideration shall4

be given to the need to promote uniformity of the law with5

respect to the subject matter of this chapter among states that6

enact the uniform power of attorney Act.7

Sec. 46. NEW SECTION. 633B.402 Relation to Electronic8

Signatures in Global and National Commerce Act.9

This chapter modifies, limits, and supersedes the federal10

Electronic Signatures in Global and National Commerce Act, 1511

U.S.C. §7001 et seq., but does not modify, limit, or supersede12

section 101(c) of that Act, 15 U.S.C. §7001(c), or authorize13

electronic delivery of any of the notices described in section14

103(b) of that Act, 15 U.S.C. §7003(b).15

Sec. 47. NEW SECTION. 633B.403 Effect on existing powers of16

attorney —— attorney in fact.17

1. This chapter applies to a power of attorney created on18

or after July 1, 2014.19

2. This chapter applies to all proceedings concerning a20

power of attorney commenced on or after July 1, 2014.21

3. This chapter applies to all proceedings concerning a22

power of attorney commenced before July 1, 2014, unless the23

court finds that application of a provision of this chapter24

would substantially interfere with the effective conduct of the25

proceedings or the rights of the parties or other interested26

persons. In that case, the provision does not apply and the27

court shall apply prior law.28

4. a. This chapter applies to all acts taken by an attorney29

in fact on or after July 1, 2014.30

b. This chapter does not apply to acts taken by an attorney31

in fact prior to July 1, 2014.32

Sec. 48. REPEAL. Sections 633B.1 and 633B.2, Code 2014,33

are repealed.34

EXPLANATION35
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The inclusion of this explanation does not constitute agreement with1

the explanation’s substance by the members of the general assembly.2

This bill creates the Iowa uniform power of attorney Act and3

provides penalties and includes applicability provisions.4

Current Code chapter 633B relating to powers of attorney5

contains provisions relating to situations in which a power6

of attorney is not affected by the death or disability of the7

principal and provides notice provisions for the revocation or8

termination of a power of attorney.9

The bill repeals current Code chapter 633B and replaces10

it with the Iowa uniform power of attorney Act, based on11

the uniform power of attorney Act, which provides specific12

provisions relating to the creation, duties, responsibilities,13

and powers of an agent designated in the power of attorney14

document to manage the principal’s finances and property. The15

bill also provides remedies for abuses committed by an agent16

under a power of attorney. The bill defines “agent” to mean a17

person who is granted authority to act for a principal under a18

power of attorney, whether referred to as an agent, attorney19

in fact, or otherwise in the power of attorney document, and20

includes an original agent, coagent, successor agent, and a21

person to which an agent’s authority is delegated; “person”22

means an individual, corporation, business trust, estate,23

trust, partnership, limited liability company, association,24

joint venture, public corporation, government or governmental25

subdivision, agency, or instrumentality, or any other legal26

or commercial entity; and “principal” means an individual who27

grants authority to an agent in a power of attorney.28

GENERAL PROVISIONS. The bill contains the following general29

provisions relating to a power of attorney:30

APPLICABILITY. The bill applies to all powers of attorney31

other than a durable power of attorney for health care (see32

Code chapter 144B), a voting proxy, a power created on a33

governmental form for a governmental purpose, and a power34

coupled with an interest of the agent such as a creditor’s35
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right to protect title in pledged collateral.1

DURABILITY. A power of attorney is durable unless the power2

of attorney expressly provides that it is terminated by the3

principal’s incapacity.4

EXECUTION. A power of attorney must be signed by the5

principal or in the principal’s conscious presence by6

another individual (not the prospective agent) directed by7

the principal to sign the principal’s name on the power of8

attorney. A power of attorney must be acknowledged before a9

notary public or other individual authorized by law to take10

acknowledgments. An agent named in the power of attorney11

cannot notarize the principal’s signature. An acknowledged12

signature on a power of attorney is presumed to be genuine.13

VALIDITY. A power of attorney is governed by the law of the14

jurisdiction indicated in the power of attorney when properly15

executed. The bill does not affect the validity of the16

following powers of attorney properly executed in Iowa prior to17

July 1, 2014: a power of attorney properly executed in Iowa, a18

power of attorney properly created under the laws of another19

jurisdiction, and a military power of attorney. The bill also20

allows the use of a photocopy or electronically transmitted21

original.22

MEANING AND EFFECT. The meaning and effect of a power of23

attorney is determined by the law of the jurisdiction indicated24

in the power of attorney and if there is no such indication,25

by the law of the jurisdiction where the power of attorney was26

executed.27

CONSERVATOR AND GUARDIAN APPOINTMENTS IN A POWER OF28

ATTORNEY. A principal can appoint a conservator or guardian in29

the power of attorney and specify that an agent’s authority to30

act under the power of attorney is suspended during the time a31

conservator is acting unless provided otherwise in the power of32

attorney or by the court appointing the conservator. The bill33

also allows for the appointment of a conservator or guardian on34

a standby basis pursuant to Code sections 633.560 and 633.591.35
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WHEN EFFECTIVE. The bill provides specific rules as when1

a power of attorney is effective and provides that unless2

otherwise provided, the power of attorney is effective when3

executed.4

TERMINATION. A power of attorney terminates upon the5

death or incapacity (if not durable) of the principal, upon6

revocation by the principal, when the power of attorney7

specifies a termination date, when the purpose of the power8

of attorney is accomplished, or if the agent dies, becomes9

incapacitated, or resigns without a named successor. A general10

or plenary power of attorney (authorizing the agent to conduct11

all of the principal’s personal business and financial affairs)12

revokes a general or plenary power of attorney previously13

executed in Iowa but does not revoke a power of attorney14

limited to a specific purpose if that purpose is still capable15

of being fully accomplished by the agent.16

COAGENTS AND SUCCESSOR AGENTS. The bill provides that a17

principal may designate two or more persons to act as coagents18

and specifies certain standards for the actions of coagents. A19

principal may designate one or more successor agents to act if20

an agent resigns, dies, becomes incapacitated, is not qualified21

to serve, or declines to serve.22

REIMBURSEMENT AND COMPENSATION. Unless provided otherwise23

in the power of attorney, an agent who is an individual is24

entitled to reimbursement for expenses incurred on behalf of25

the principal, but not to compensation. An agent that is a26

bank or trust company authorized to administer trusts in Iowa27

may receive compensation if reasonable under the circumstances.28

AGENT’S ACCEPTANCE. Unless otherwise provided in the29

power of attorney, a person accepts appointment as an agent30

by exercising authority, performing duties, or by any other31

assertion or conduct indicating acceptance.32

AGENT’S DUTIES. The bill specifies the fiduciary duties33

an agent owes a principal under a power of attorney and34

provides that an agent that acts in good faith and with care,35
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competence, and diligence in the best interest of the principal1

shall not be liable for the agent’s actions in certain2

situations.3

EXONERATION OF AGENT. The bill provides that a provision4

in a power of attorney that relieves an agent of liability for5

breach of duty is binding on the principal except for breaches6

committed in bad faith, with an improper motive, or with7

reckless indifference to the purposes of the power of attorney8

or the best interest of the principal or if the provision was9

put into the power of attorney as a result of an abuse of a10

confidential or fiduciary relationship with the principal.11

JUDICIAL RELIEF. The bill provides that certain persons12

may petition a court to construe a power of attorney or review13

an agent’s conduct and the court may award reasonable attorney14

fees and costs to the prevailing party in a proceeding under15

the bill.16

AGENT’S LIABILITY. An agent that violates the Code chapter17

is liable to the principal or the principal’s successors in18

interest for the amount required to restore the value of19

the principal’s property to what it would have been had the20

violation not occurred and to reimburse the principal or the21

principal’s successors in interest for the attorney fees and22

costs paid on the agent’s behalf.23

AGENT RESIGNATION. Unless otherwise provided in the24

power of attorney, an agent may resign by giving notice to25

the principal and if the principal is incapacitated, to a26

conservator or guardian, principal’s caregiver or other person27

with sufficient interest in the welfare of the principal, or to28

the appropriate governmental agency.29

ACCEPTANCE AND RELIANCE UPON ACKNOWLEDGED POWER OF ATTORNEY.30

The bill protects persons who in good faith accept and rely on31

an acknowledged power of attorney.32

LIABILITY FOR REFUSAL TO ACCEPT ACKNOWLEDGED POWER OF33

ATTORNEY. The bill specifies situations where refusals of a34

power of attorney are acceptable and unacceptable. A person35
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that refuses to accept an acknowledged power of attorney in1

violation of the bill is subject to a court order mandating2

acceptance of the power of attorney and is liable for damages3

sustained by the principal and reasonable attorney fees and4

costs. Such an action must be brought within one year of the5

initial request for acceptance of the power of attorney.6

OTHER PROVISIONS. The bill includes provisions relating to7

the application of principles of law and equity and the laws of8

financial institutions, and remedies under other law.9

AUTHORITY PROVISIONS. The bill distinguishes between grants10

of specific authority requiring express language in a power of11

attorney and grants of general authority.12

SPECIFIC GRANT OF AUTHORITY. Specific grants of authority13

require specific language granting certain powers to the agent14

including powers to create, amend, revoke, or terminate an15

inter vivos trust; make a gift; create or change rights of16

survivorship; create or change a beneficiary designation;17

delegate authority granted under the power of attorney;18

waive the principal’s right to be a beneficiary of a joint19

and survivor annuity, including a survivor benefit under a20

retirement plan; exercise fiduciary powers that the principal21

has the authority to delegate; and disclaim property, including22

a power of appointment.23

GENERAL GRANT OF AUTHORITY. If a power of attorney grants an24

agent authority to do all acts that a principal could do, the25

agent has general authority to act on behalf of the principal26

with respect to the following subject areas: real property;27

tangible personal property; stocks and bonds; commodities and28

options; banks and other financial institutions; the operation29

of an entity or business; insurance and annuities; estates,30

trusts, and other beneficial interests; claims and litigation;31

personal and family maintenance; benefits from governmental32

programs or civil or military service; retirement plans; taxes;33

and gifts. The bill contains specific provisions relating to34

the authority granted to an agent in each of the abovementioned35
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subject areas.1

CONSTRUCTION OF AUTHORITY. The bill specifies incidental2

types of authority that accompany all authority (specific and3

general) granted to an agent under a power of attorney, unless4

modified in the power of attorney. Such authority includes the5

power to demand, receive, and obtain other items of value to6

which a principal is or may be entitled; contract on behalf7

of a principal; execute, acknowledge, seal, deliver, file,8

or record any instrument or communication necessary for a9

transaction; initiate, participate in, submit to alternative10

dispute resolution, and settle or accept a claim involving11

the principal or intervene in litigation involving the claim;12

seek court or other assistance to carry out an act authorized13

under the power of attorney; engage, compensate, and discharge14

certain professional advisors; prepare, execute, and file15

certain documents to safeguard the principal’s interests;16

communicate with government agencies; and access certain17

communications including electronic communications intended for18

the principal.19

STATUTORY FORMS. The bill includes suggested statutory20

forms for the creation of a power of attorney and for agent21

certification of facts relating to a power of attorney22

consistent with the provisions of the Code chapter.23

MISCELLANEOUS PROVISIONS. The bill provides provisions24

relating to uniform application and construction, the25

applicability of the federal Electronic Signatures in Global26

and National Commerce Act, and the effect of the bill on27

existing powers of attorney.28

REPEAL. The bill repeals current Code chapter 633B and makes29

conforming Code changes.30
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HOUSE FILE 2423

BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HSB 643)

A BILL FOR

An Act relating to statutory corrections which may adjust1

language to reflect current practices, insert earlier2

omissions, delete redundancies and inaccuracies, delete3

temporary language, resolve inconsistencies and conflicts,4

update ongoing provisions, or remove ambiguities and5

providing effective and applicability dates.6

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:7
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DIVISION I1

MISCELLANEOUS CHANGES2

Section 1. Section 2C.16, subsection 3, Code 2014, is3

amended to read as follows:4

3. If the ombudsman believes that a law resulted in an5

administrative action has occurred because of laws of which6

results are is unfair or otherwise objectionable, the ombudsman7

shall notify the general assembly concerning desirable8

statutory change.9

Sec. 2. Section 6B.4, Code 2014, is amended to read as10

follows:11

6B.4 Commission to assess damages.12

1. Annually the board of supervisors of a county shall13

appoint not less than twenty-eight residents of the county14

and the names of such persons shall be placed on a list and15

they shall be eligible to serve as members of a compensation16

commission. One-fourth of the persons appointed shall be17

owner-operators of agricultural property, one-fourth of the18

persons appointed shall be owners of city property, one-fourth19

shall be licensed real estate salespersons or real estate20

brokers, and one-fourth shall be persons having knowledge of21

property values in the county by reason of their occupation,22

such as bankers, auctioneers, property managers, property23

appraisers, and persons responsible for making loans on24

property.25

2. a. The chief judge of the judicial district or the chief26

judge’s designee shall select by lot six persons from the list,27

two who shall constitute a compensation commission to assess28

the damages to all property to be taken by the applicant and29

located in the county, as follows:30

(1) Two persons who are owner-operators of agricultural31

property when the property to be condemned is agricultural32

property; two.33

(2) Two persons who are owners of city property when the34

property to be condemned is other than agricultural property;35
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and two.1

(3) Two persons from each of the remaining two2

representative groups, who shall constitute a compensation3

commission to assess the damages to all property to be taken4

by the applicant and located in the county, and shall name a5

chairperson from the persons selected.6

b. The chief judge or the judge’s designee shall name a7

chairperson from the persons selected and may appoint such8

alternate members and chairpersons to the commission as are9

deemed necessary and appropriate under the circumstances. A10

person shall not be selected as a member or alternate member11

of the compensation commission if the person possesses any12

interest in the proceeding which would cause the person to13

render a biased decision. The applicant shall mail a copy14

of the list of commissioners and alternates appointed by the15

chief judge by certified mail to the property owner at the16

owner’s last known address. The applicant shall also cause17

the list of commissioners and alternates to be published once18

in a newspaper of general circulation in the county, not less19

than four nor more than twenty days before the meeting of20

the compensation commission to assess the damages. Service21

of the list of commissioners and alternates by publication22

shall be deemed complete on the day of publication. In23

lieu of mailing and publishing the list of commissioners and24

alternates, the applicant may cause the list to be served upon25

the owner of the property in the manner provided by the Iowa26

rules of civil procedure for the personal service of original27

notice. The list of commissioners and alternates shall be28

mailed and published or served, as above provided, prior to or29

contemporaneously with service of the notice of assessment as30

provided in section 6B.8.31

3. Written instructions for members of compensation32

commissions shall be prepared under the direction of the chief33

justice of the supreme court and distributed to the sheriff34

in each county. The sheriff shall transmit copies of the35
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instructions to each member of a compensation commission, and1

such instructions shall be read aloud to each commission before2

it commences its duties.3

Sec. 3. Section 6B.37, Code 2014, is amended to read as4

follows:5

6B.37 Form of record —— certificate.6

Said The papers described in sections 6B.35 and 6B.36 shall7

be securely fastened together, arranged in the order named8

above in those sections, and be accompanied by a certificate9

of the officer filing the papers that the papers are true and10

correct copies of the original files in the proceedings and11

that the statements accompanying the papers are true.12

Sec. 4. Section 6B.40, Code 2014, is amended to read as13

follows:14

6B.40 Failure to record —— liability.15

Any sheriff, or clerk of the district court, as the case may16

be, who fails to present said the required papers, statements,17

and certificate for record, and any recorder who fails to18

record the same as above provided in section 6B.38 shall be19

liable for all damages caused by such failure.20

Sec. 5. Section 7C.12, subsection 2, paragraph a, Code 2014,21

is amended to read as follows:22

a. Shall promulgate rules which are necessary or expedient23

to carry out the intent and purposes of the private activity24

bond allocation Act this chapter.25

Sec. 6. Section 9I.3, subsection 3, paragraph d,26

subparagraphs (5) and (6), Code 2014, are amended to read as27

follows:28

(5) Reserved.29

(6) (5) Effective July 1, 2001, a nonresident alien,30

foreign business, or foreign government or an agent, trustee,31

or fiduciary of the alien, business, or government shall32

not, except as provided in subparagraph (5), acquire or hold33

agricultural land used for the primary purpose of testing,34

developing, or producing animals.35
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Sec. 7. Section 12C.16, subsection 1, paragraph b,1

subparagraph (1), subparagraph division (d), Code 2014, is2

amended to read as follows:3

(d) To the extent of the guarantee, loans, obligations,4

or nontransferable letters of credit upon which the payment5

of principal and interest is fully secured or guaranteed by6

the United States of America or an agency or instrumentality7

of the United States of America or the United States central8

credit union, a corporate central credit union organized9

under section 533.213, or a corporate credit union whose10

activities are subject to regulation by the national credit11

union administration, and the rating of any one of such credit12

unions remains within the two highest classifications of prime13

established by at least one of the standard rating services14

approved by the superintendent of banking by rule pursuant to15

chapter 17A. The treasurer of state shall adopt rules pursuant16

to chapter 17A to implement this section.17

Sec. 8. Section 12C.17, subsection 1, paragraph c, Code18

2014, is amended to read as follows:19

c. The securities shall be deposited with the federal20

reserve bank, the federal home loan bank of Des Moines, Iowa,21

or the United States central credit union, a corporate central22

credit union organized under section 533.213, or a corporate23

credit union whose activities are subject to regulation by the24

national credit union administration pursuant to a bailment25

agreement or a pledge custody agreement.26

Sec. 9. Section 12C.17, subsection 4, Code 2014, is amended27

to read as follows:28

4. Upon written request from the appropriate public29

officer but not less than monthly, the federal reserve bank,30

the federal home loan bank of Des Moines, Iowa, the United31

States central credit union, a corporate central credit union32

organized under section 533.213, or a corporate credit union33

whose activities are subject to regulation by the national34

credit union administration shall report a description, the35
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par value, and the market value of any pledged collateral by a1

credit union.2

Sec. 10. Section 16.2, subsection 1, unnumbered paragraph3

1, Code 2014, is amended to read as follows:4

An Iowa finance authority board of directors is created. The5

powers of the authority are vested in and shall be exercised by6

the board. The board authority includes nine members appointed7

by the governor subject to confirmation by the senate.8

Sec. 11. Section 16.197, Code 2014, is amended to read as9

follows:10

16.197 Limitation of liability.11

The A member of the authority, a person acting on behalf of12

the authority while acting within the scope of their employment13

or agency, or the treasurer of state shall not be subject to14

personal liability resulting from carrying out the powers and15

duties of the authority or the treasurer, as applicable, in16

sections 16.193 through 16.196.17

Sec. 12. Section 16.221, subsection 3, paragraph c, Code18

2014, is amended to read as follows:19

c. Obtain affordable operating capital, including as20

provided by section 175.35.21

Sec. 13. Section 17A.4, subsection 3, paragraph c, Code22

2014, is amended to read as follows:23

c. If an objection to a rule is filed under this subsection,24

a copy of the objection, properly dated, shall be forwarded to25

the agency at the time of filing the objection. In any action26

contesting a rule or portion of a rule adopted pursuant to27

this subsection, the burden of proof shall be on the agency to28

show that the procedures of subsection 1 were impracticable,29

unnecessary, or contrary to the public interest and that, if a30

category of rules was involved, the category was very narrowly31

tailored.32

Sec. 14. Section 17A.4, subsection 5, Code 2014, is amended33

to read as follows:34

5. No A rule adopted after July 1, 1975, is not valid unless35
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adopted in substantial compliance with the above requirements1

of this section that are in effect at the time of adoption of2

the rule. However, a rule shall be conclusively presumed to3

have been made in compliance with all of the above procedural4

requirements of this section if it has not been invalidated on5

the grounds of noncompliance in a proceeding commenced within6

two years after its effective date.7

Sec. 15. Section 17A.4, subsection 9, Code 2014, is amended8

to read as follows:9

9. Upon the vote of two-thirds of its members, the10

administrative rules review committee, following notice of11

intended action as provided in subsection 1 and prior to12

adoption of a rule pursuant to that notice, may suspend further13

action relating to that notice for seventy days. Notice of14

that a notice of intended action that was suspended under this15

provision shall be published in the Iowa administrative code16

and bulletin.17

Sec. 16. Section 23.6, subsection 6, Code 2014, is amended18

to read as follows:19

6. The board may examine Examine, as deemed necessary by20

the board, a record of a governmental body or a government body21

that is the subject matter of a complaint, including any record22

that is confidential by law. Confidential records provided to23

the board by a governmental body or a government body shall24

continue to maintain their confidential status. Any member25

or employee of the board is subject to the same policies and26

penalties regarding the confidentiality of the document as an27

employee of the governmental body or a the government body.28

Sec. 17. Section 23.9, Code 2014, is amended to read as29

follows:30

23.9 Informal assistance.31

After accepting a complaint, the board shall promptly work32

with the parties, through employees on its own staff of the33

board, to reach an informal, expeditious resolution of the34

complaint.35

-6-

LSB 5493HV (2) 85

lh/nh 6/98

Page 194 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2423

Sec. 18. Section 24.13, Code 2014, is amended to read as1

follows:2

24.13 Procedure by levying board.3

Any board which has the power to levy a tax without the same4

first being certified to it, shall follow the same procedure5

for hearings as is hereinbefore required of certifying boards6

under this chapter.7

Sec. 19. Section 28D.6, subsection 4, Code 2014, is amended8

to read as follows:9

4. Any employee of a sending agency assigned in this10

state who suffers disability or death as a result of personal11

injury arising out of and in the course of such assignment, or12

sustained in the performance of duties in connection therewith,13

shall be treated for the purpose of the receiving agency’s14

employee compensation program, as an employee, as defined in15

such compensation program, who has sustained such injury in the16

performance of such duty, but shall not receive benefits under17

that compensation program for any period for which the employee18

elects to receive similar benefits as an employee under the19

sending agency’s employee compensation program.20

Sec. 20. Section 29A.50, Code 2014, is amended to read as21

follows:22

29A.50 Immunity.23

The commanding officer and members of any of the military24

forces engaged in the suppression of an insurrection,25

assistance to civil authorities in emergencies, homeland26

defense, or security duties, or the enforcement of the laws,27

shall have the same immunity as peace officers.28

Sec. 21. Section 35D.2, subsection 1, Code 2014, is amended29

to read as follows:30

1. Persons described in section 35D.1 who are disabled by31

disease, injury, or old age, and who meet the qualifications32

for nursing or residential care, and who are unable to earn a33

livelihood, and who are residents of the state of Iowa on the34

date of the application and immediately preceding the date the35
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application is accepted, may be admitted to the home as members1

under rules adopted by the commission. The commission shall2

adopt rules to emphasize the admission of homeless honorably3

discharged veterans. Eligibility determinations are subject4

to approval by the commandant.5

Sec. 22. Section 80D.12, subsection 2, Code 2014, is amended6

to read as follows:7

2. For reserve police peace officers of a tribal government,8

hospital and medical assistance and benefits shall be provided9

by the tribal government to members of the reserve force who10

sustain injury while performing official duties in the same11

manner as for a regular peace officer of the tribal government.12

Sec. 23. Section 89.3, subsection 8, Code 2014, is amended13

to read as follows:14

8. Inspections of unfired steam pressure vessels operating15

in excess of fifteen pounds per square inch and low pressure16

steam boilers shall be conducted at least once each calendar17

year. The inspections conducted over within each two-year18

period shall include an external inspection conducted while19

the boiler is operating and an internal inspection, where20

construction permits. No more than one inspection shall be21

conducted over a per six-month period. An internal inspection22

of an unfired steam pressure vessel or low pressure steam23

boiler may be required at any time by the commissioner upon the24

observation by an inspector of conditions, enumerated by the25

commissioner through rules, warranting an internal inspection.26

Sec. 24. Section 101.21, subsection 1, paragraph a, Code27

2014, is amended to read as follows:28

a. An aboveground tank which complies with meets any of the29

following criteria:30

(1) Has one thousand one hundred gallons or less capacity.31

(2) Stores flammable liquids on a farm located outside the32

limits of a city, if the aboveground tank has two thousand33

gallons or less capacity.34

(3) Stores combustible liquids on a farm located outside35
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the limits of a city, if the aboveground tank has five thousand1

gallons or less capacity.2

Sec. 25. Section 101A.2, subsection 4, Code 2014, is amended3

to read as follows:4

4. Except as permitted in section 101A.3 and sections5

101A.9 to through 101A.11, it shall be unlawful for any person6

to willfully manufacture, import, store, detonate, sell, or7

otherwise transfer any explosive materials unless such person8

is the holder of a valid license issued pursuant to this9

section.10

Sec. 26. Section 105.10, subsection 2, Code 2014, is amended11

to read as follows:12

2. Except as provided in section 105.11, a person shall not13

engage in the business of designing, installing, or repairing14

plumbing, mechanical, HVAC, refrigeration, sheet metal, or15

hydronic systems unless at all times a licensed master, who16

shall be responsible for the proper designing, installing, and17

repairing of the plumbing, HVAC, refrigeration, sheet metal,18

or hydronic system, is employed by the person and is actively19

in charge of the plumbing, mechanical, HVAC, refrigeration,20

sheet metal, or hydronic work of the person. An individual who21

performs such work pursuant to a business operated as a sole22

proprietorship shall be a licensed master in the applicable23

discipline.24

Sec. 27. Section 123.3, subsection 5, Code 2014, is amended25

to read as follows:26

5. “Alcoholic liquor” or “intoxicating liquor” means the27

varieties of liquor defined in subsections 3 and 43 which28

contain more than five percent of alcohol by weight, beverages29

made as described in subsection 7 which beverages contain more30

than five percent of alcohol by weight or six and twenty-five31

hundredths percent of alcohol by volume but which are not32

wine as defined in subsection 47 or high alcoholic content33

beer as defined in subsection 19, and every other liquid or34

solid, patented or not, containing spirits and every beverage35
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obtained by the process described in subsection 47 containing1

more than seventeen percent alcohol by weight or twenty-one2

and twenty-five hundredths percent of alcohol by volume, and3

susceptible of being consumed by a human being, for beverage4

purposes. Alcohol manufactured in this state for use as fuel5

pursuant to an experimental distilled spirits plant permit or6

its equivalent issued by the federal bureau of alcohol, tobacco7

and firearms is not an “alcoholic liquor”.8

Sec. 28. Section 123.30, subsection 1, paragraph b, Code9

2014, is amended to read as follows:10

b. As a condition for issuance of a liquor control license11

or wine or beer permit, the applicant must give consent to12

members of the fire, police, and health departments and the13

building inspector of cities; the county sheriff, or deputy14

sheriff,; members of the department of public safety,;15

representatives of the division and of the department of16

inspections and appeals,; certified police officers,; and17

any official county health officer to enter upon areas of18

the premises where alcoholic beverages are stored, served,19

or sold, without a warrant during business hours of the20

licensee or permittee to inspect for violations of this21

chapter or ordinances and regulations that cities and boards22

of supervisors may adopt. However, a subpoena issued under23

section 421.17 or a warrant is required for inspection of24

private records, a private business office, or attached living25

quarters. Persons who are not certified peace officers shall26

limit the scope of their inspections of licensed premises27

to the regulatory authority under which the inspection is28

conducted. All persons who enter upon a licensed premises to29

conduct an inspection shall present appropriate identification30

to the owner of the establishment or the person who appears31

to be in charge of the establishment prior to commencing32

an inspection; however, this provision does not apply to33

undercover criminal investigations conducted by peace officers.34

Sec. 29. Section 123.138, subsection 1, Code 2014, is35
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amended to read as follows:1

1. Each class “A” or special class “A” permittee shall2

keep proper records showing the amount of beer sold by the3

permittee, and these records shall be at all times open to4

inspection by the administrator and to other persons pursuant5

to section 123.30, subsection 1. Each class “B” permittee,6

class “C” permittee, and or retail liquor control licensee7

shall keep proper records showing each purchase of beer made8

by the permittee and or licensee, and the date and the amount9

of each purchase and the name of the person from whom each10

purchase was made, which records shall be open to inspection11

pursuant to section 123.30, subsection 1, during normal12

business hours of the permittee or licensee.13

Sec. 30. Section 125.10, subsection 16, Code 2014, is14

amended to read as follows:15

16. Encourage all health and disability insurance programs16

to include substance abuse substance-related disorders as a17

covered illness illnesses.18

Sec. 31. Section 135C.41, Code 2014, is amended to read as19

follows:20

135C.41 Licensee’s response to citation.21

Within twenty business days after service of a citation22

under section 135C.40, a facility shall either do one of the23

following:24

1. If it the facility does not desire to contest the25

citation, take one of the following actions:26

a. Remit to the department the amount specified by the27

department pursuant to section 135C.36 as a penalty for each28

Class I violation cited, and for each Class II violation unless29

the citation specifically waives the penalty, which funds shall30

be paid by the department into the state treasury and credited31

to the general fund; or.32

b. In the case of a Class II violation for which the penalty33

has been waived in accordance with the standards prescribed in34

section 135C.36, subsection 2, or a Class III violation, send35
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to the department a written response acknowledging that the1

citation has been received and stating that the violation will2

be corrected within the specific period of time allowed by the3

citation; or.4

2. Notify If the facility desires to contest the citation,5

notify the director that the facility desires to contest the6

citation and request an informal conference with an independent7

reviewer pursuant to section 135C.42.8

Sec. 32. Section 144A.2, subsection 8, paragraph b, Code9

2014, is amended to read as follows:10

b. “Life-sustaining procedure” does not include the11

provision of nutrition or hydration except when required12

to be provided parenterally or through intubation, or the13

administration of medication or performance of any medical14

procedure deemed necessary to provide comfort care or to15

alleviate pain.16

Sec. 33. Section 159.18, subsection 3, Code 2014, is amended17

to read as follows:18

3. The department shall cooperate with private institutions19

and public agencies in order to carry out this section,20

including the economic development authority, the Iowa finance21

authority, and the United States department of agriculture.22

Sec. 34. Section 161A.44, Code 2014, is amended to read as23

follows:24

161A.44 Rules by commissioners —— scope.25

1. The commissioners of each soil and water conservation26

district shall, with approval of and within time limits set by27

administrative order of the state soil conservation committee,28

adopt reasonable regulations as are deemed necessary to29

establish a soil loss limit or limits for the district and30

provide for the implementation of the limit or limits, and31

may subsequently amend or repeal their regulations as they32

deem necessary. The committee shall review the soil loss33

limit regulations adopted by the soil and water conservation34

districts at least once every five years, and shall recommend35
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changes in the regulations of a soil and water conservation1

district which the committee deems necessary to assure that the2

district’s soil loss limits are reasonable and attainable. The3

commissioners may:4

1. a. Classify land in the district on the basis of5

topography, soil characteristics, current use, and other6

factors affecting propensity to soil erosion.7

2. b. Establish different soil loss limits for different8

classes of land in the district if in their judgment and that9

of the state soil conservation committee a lower soil loss10

limit should be applied to some land than can reasonably be11

applied to other land in the district, it being the intent of12

the general assembly that no land in the state be assigned a13

soil loss limit that cannot reasonably be applied to such land.14

3. c. Require the owners of real property in the district15

to employ either soil and water conservation practices or16

erosion control practices, and:17

a. May not specify the particular practices to be employed18

so long as such owners voluntarily comply with the applicable19

soil loss limits established for the district.20

b. May may specify two or more approved soil and water21

conservation practices or erosion control practices, one of22

which shall be employed by the landowner to bring erosion from23

land under the landowner’s control within the applicable soil24

loss limit of the district when an administrative order is25

issued to the landowner.26

c. In no case may the commissioners require:27

(1) The employment of erosion control practices as defined28

in section 161A.42, subsection 4, on land used in good faith29

for agricultural or horticultural purposes only.30

(2) The employment of soil and water conservation practices31

or erosion control practices on that portion of any public32

street, road or highway completed or under construction within33

the corporate limits of any city, which is or will become the34

traveled or surfaced portion of such street, road, or highway.35
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(3) That any owner or operator of agricultural land refrain1

from fall plowing of land on which the owner or operator2

intends to raise a crop during the next succeeding growing3

season, however on those lands which are prone to excessive4

wind erosion the commissioners may require that reasonable5

temporary measures be taken to minimize the likelihood of wind6

erosion so long as such measures do not unduly increase the7

cost of operation of the farm on which the land is located.8

However, fall plowing of soil which is commonly known as gumbo9

shall always be permitted.10

d. May require Require that a person under an order to11

employ soil and water conservation practices or erosion control12

practices submit up to three bids to the commissioners for the13

work and provide an explanation to the commissioners if a bid14

other than the lowest bid has been selected by that person.15

2. The commissioners shall not:16

a. Specify the particular practices to be employed by17

owners of real property in the district, so long as such18

owners voluntarily comply with the applicable soil loss limits19

established for the district.20

b. Require the employment of erosion control practices as21

defined in section 161A.42, subsection 4, on land used in good22

faith for agricultural or horticultural purposes only.23

c. Require the employment of soil and water conservation24

practices or erosion control practices on that portion of any25

public street, road, or highway completed or under construction26

within the corporate limits of any city, which is or will27

become the traveled or surfaced portion of such street, road,28

or highway.29

d. Require that any owner or operator of agricultural30

land refrain from fall plowing of land on which the owner or31

operator intends to raise a crop during the next succeeding32

growing season, however on those lands which are prone to33

excessive wind erosion the commissioners may require that34

reasonable temporary measures be taken to minimize the35
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likelihood of wind erosion so long as such measures do not1

unduly increase the cost of operation of the farm on which2

the land is located. However, fall plowing of soil which is3

commonly known as gumbo shall always be permitted.4

Sec. 35. Section 172A.10, Code 2014, is amended to read as5

follows:6

172A.10 Injunctions —— criminal penalties.7

1. If any person who is required by this chapter to be8

licensed fails to obtain the required license, or if any person9

who is required by this chapter to maintain proof of financial10

responsibility fails to maintain such proof, or if any licensee11

fails to discontinue engaging in licensed activities when that12

person’s license has been suspended, such failure shall be13

deemed a nuisance and the secretary may bring an action on14

behalf of the state to enjoin such nuisance. Such actions may15

be heard on not less than five days’ notice to the person whose16

activities are sought to be enjoined. The failure to obtain17

a license when required, or the failure to maintain proof of18

financial responsibility shall constitute a violation of this19

chapter.20

2. Any person convicted of violating any provision of this21

chapter shall be guilty of a serious misdemeanor.22

Sec. 36. Section 175.31, Code 2014, is amended to read as23

follows:24

175.31 Programs in progress.25

The authority shall complete the administration of programs26

in progress on July 1, 1980, to the extent that funds were27

committed, obligations incurred or rights accrued prior to July28

1, 1980, under the programs authorized under sections 234.1529

to 234.20, prior to the repeal of those sections Code 1979.30

Moneys received under this section shall be deposited to the31

authority.32

Sec. 37. Section 175.37, subsection 4, unnumbered paragraph33

1, Code 2014, is amended to read as follows:34

The tax credit is allowed only for agricultural assets that35
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are subject to an agricultural assets transfer agreement. The1

agreement shall provide for the lease of agricultural land2

located in this state, including any improvements, and may3

provide for the rental of agricultural equipment as defined in4

section 322F.1.5

Sec. 38. Section 203.10, subsection 2, Code 2014, is amended6

to read as follows:7

2. The department may issue an order to suspend or revoke8

the license of a grain dealer who violates a provision of this9

chapter, including a rule adopted in accordance with this10

chapter, pursuant to chapter 17A.11

Sec. 39. Section 203C.10, subsection 2, Code 2014, is12

amended to read as follows:13

2. The department may issue an order to suspend or revoke14

the license of a warehouse operator who violates a provision of15

this chapter, including a rule adopted in accordance with this16

chapter, pursuant to chapter 17A.17

Sec. 40. Section 203C.15, subsection 10, paragraph d, Code18

2014, is amended to read as follows:19

d. Warehouse operators and owners of bulk grain.20

Sec. 41. Section 206.2, subsection 1, unnumbered paragraph21

1, Code 2014, is amended to read as follows:22

The term “active ingredient” “Active ingredient” means:23

Sec. 42. Section 206.2, subsections 2, 3, 10, 11, 13, and24

14, Code 2014, are amended to read as follows:25

2. The term “adulterated” “Adulterated” shall apply to any26

pesticide if its strength or purity falls below the professed27

standard or quality as expressed on labeling or under which it28

is sold, or if any substance has been substituted wholly or in29

part for the article, or if any valuable constituent of the30

article has been wholly or in part abstracted.31

3. The term “antidote” “Antidote” means the most practical32

immediate treatment in case of poisoning and includes first aid33

treatment.34

10. The term “device” “Device” means any instrument or35
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contrivance intended for trapping, destroying, repelling, or1

mitigating insects, birds, or rodents or destroying, repelling,2

or mitigating fungi, nematodes, weeds, or such other pests as3

may be designated by the secretary, but not including equipment4

used for the application of pesticides when sold separately5

therefrom.6

11. The term “distribute” “Distribute” means to offer for7

sale, hold for sale, sell, barter, or supply pesticides in this8

state.9

13. The term “hazard” “Hazard” means a probability that10

a given pesticide will have an adverse effect on man or the11

environment in a given situation, the relative likelihood12

of danger or ill effect being dependent on a number of13

interrelated factors present at any given time.14

14. The term “inert ingredient” “Inert ingredient” means an15

ingredient which is not an active ingredient.16

Sec. 43. Section 206.2, subsection 15, unnumbered paragraph17

1, Code 2014, is amended to read as follows:18

The term “ingredient statement” “Ingredient statement” means19

either:20

Sec. 44. Section 206.2, subsection 16, Code 2014, is amended21

to read as follows:22

16. The term “label” “Label” means the written, printed,23

or graphic matter on, or attached to, the pesticide or device,24

or the immediate container thereof, and the outside container25

or wrapper of the retail package, if any there be, of the26

pesticide or device.27

Sec. 45. Section 206.2, subsection 17, unnumbered paragraph28

1, Code 2014, is amended to read as follows:29

The term “labeling” “Labeling” means all labels and other30

written, printed, or graphic matter:31

Sec. 46. Section 206.2, subsection 18, unnumbered paragraph32

1, Code 2014, is amended to read as follows:33

The term “misbranded” “Misbranded” shall apply:34

Sec. 47. Section 206.2, subsections 19, 20, 21, 22, 23, 26,35
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27, 30, and 31, Code 2014, are amended to read as follows:1

19. The term “permit” “Permit” means a written certificate,2

issued by the secretary or the secretary’s agent under rules3

adopted by the department authorizing the use of certain state4

restricted use pesticides.5

20. The term “person” “Person” means any individual,6

partnership, association, corporation, or organized group of7

persons whether incorporated or not.8

21. The term “pesticide” shall mean (a) any “Pesticide”9

means any of the following:10

a. Any substance or mixture of substances intended for11

preventing, destroying, repelling, or mitigating directly or12

indirectly any insects, rodents, nematodes, fungi, weeds, and13

other forms of plant or animal life or viruses, except viruses14

on or in living persons, which the secretary shall declare to15

be a pest, and (b) any.16

b. Any substances intended for use as a plant growth17

regulator, defoliant, or desiccant.18

22. The term “pesticide dealer” “Pesticide dealer” means any19

person who distributes restricted use pesticides;, pesticide20

for use by commercial or public pesticide applicators;, or21

general use pesticides labeled for agricultural or lawn and22

garden use with the exception of dealers whose gross annual23

pesticide sales are less than ten thousand dollars for each24

business location owned or operated by the dealer.25

23. The term “plant growth regulator” “Plant growth26

regulator” means any substance or mixture of substances27

intended, through physiological action, for accelerating or28

retarding the rate of growth or rate of maturation, or for29

otherwise altering the behavior of ornamental or crop plants30

or the produce thereof, but shall not include substances to31

the extent that they are intended as plant nutrients, trace32

elements, nutritional chemicals, plant inoculants, and soil33

amendments.34

26. The term “registrant” “Registrant” means the person35
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registering any pesticide or device or who has obtained a1

certificate of license from the department pursuant to the2

provisions of this chapter.3

27. The term “restricted use pesticide” “Restricted use4

pesticide” means any pesticide restricted as to use by rule of5

the secretary as adopted under section 206.20.6

30. The term “under the direct supervision of” “Under the7

direct supervision of” means the act or process whereby the8

application of a pesticide is made by a competent person acting9

under the instructions and control of a certified applicator10

or a state licensed commercial applicator who is available11

if and when needed, even though such certified applicator is12

not physically present at the time and place the pesticide is13

applied.14

31. The term “unreasonable adverse effects on the15

environment” “Unreasonable adverse effects on the environment”16

means any unreasonable risk to man or the environment, taking17

into account the economic, social, and environmental costs and18

benefits of the use of any pesticide.19

Sec. 48. Section 216A.2, subsection 2, Code 2014, is amended20

to read as follows:21

2. The department director is the chief administrative22

officer of the department and in that capacity administers23

the programs and services of the department in compliance24

with applicable federal and state laws and regulations.25

The duties of the department director include preparing a26

budget, establishing an internal administrative structure, and27

employing personnel.28

Sec. 49. Section 230.2, Code 2014, is amended to read as29

follows:30

230.2 Finding of residence.31

If a person’s residency status is disputed, the residency32

shall be determined in accordance with section 331.394.33

Otherwise, the district court may, when the person is34

ordered placed in a hospital for psychiatric examination and35
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appropriate treatment, or as soon thereafter as the court1

obtains the proper information, determine make one of the2

following determinations and enter of record whether the3

residence of the person is in a county or the person is deemed4

to be a state case, as follows:5

1. In That the person’s residence is in the county from6

which the person was placed in the hospital.7

2. In That the person’s residence is in another county of8

the state.9

3. In That the person’s residence is in a foreign state or10

country and the person is deemed to be a state case.11

4. Unknown That the person’s residence is unknown and the12

person is deemed to be a state case.13

Sec. 50. Section 230.11, Code 2014, is amended to read as14

follows:15

230.11 Recovery of costs from state.16

Costs and expenses attending the taking into custody,17

care, and investigation of a person who has been admitted18

or committed to a state hospital, United States department19

of veterans affairs hospital, or other agency of the United20

States government, for persons with mental illness and who21

has no residence in this state or whose residence is unknown,22

including cost of commitment, if any, shall be paid as a state23

case as approved by the administrator. The amount of the costs24

and expenses approved by the administrator is appropriated25

to the department from any money in the state treasury not26

otherwise appropriated,. Payment shall be made on itemized27

vouchers executed by the auditor of the county which has paid28

them, and approved by the administrator.29

Sec. 51. Section 230.34, Code 2014, is amended to read as30

follows:31

230.34 Definitions.32

As used in this chapter, unless the context otherwise33

requires:34

1. As used in this chapter, “administrator” “Administrator”35
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means the administrator of the department of human services1

assigned, in accordance with section 218.1, to control the2

state mental health institutes, or that administrator’s3

designee.4

2. As used in this chapter, “auditor” “Auditor” means the5

county auditor or the auditor’s designee.6

3. As used in this chapter, unless the context otherwise7

requires, “book” “Book”, “list”, “record”, or “schedule” kept8

by a county auditor, assessor, treasurer, recorder, sheriff,9

or other county officer means the county system as defined in10

section 445.1.11

4. As used in this chapter, unless the context otherwise12

requires, “department” “Department” means the department of13

human services.14

Sec. 52. Section 231.4, subsection 1, paragraph j, Code15

2014, is amended to read as follows:16

j. “Home and community-based services” means a continua of17

services available in an individual’s home or community which18

include but are not limited to case management, homemaker,19

home homemaker-home health aide, personal care, adult day,20

respite, home delivered meals, nutrition counseling, and other21

medical and social services which contribute to the health and22

well-being of individuals and their ability to reside in a home23

or community-based care setting.24

Sec. 53. Section 232.80, Code 2014, is amended to read as25

follows:26

232.80 Homemaker services.27

A homemaker-home health aide may be assigned to give care to28

a child in the child’s place of residence. Whenever possible,29

the services shall be provided in preference to removal of30

the child from the home. The care may be provided under this31

Act chapter on an emergency basis for up to twenty-four hours32

without court order, and may be ordered by the court for a33

period of time extending until dismissal or disposition of the34

case.35
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Sec. 54. Section 232.90, subsection 4, Code 2014, is amended1

to read as follows:2

4. The county attorney and the attorney general shall comply3

with the requirements of chapter 232B and the federal Indian4

Child Welfare Act, Pub. L. No. 95-608, when either chapter 232B5

or the federal Indian Child Welfare Act is determined to be6

applicable in any proceeding under this division.7

Sec. 55. Section 232.102, subsection 3, Code 2014, is8

amended to read as follows:9

3. After a dispositional hearing and upon written10

findings of fact based upon evidence in the record that an11

alternative placement set forth in subsection 1, paragraph12

“a”, subparagraph (1), has previously been made and is not13

appropriate the court may enter an order transferring the14

guardianship of the child for the purposes of subsection 8 9,15

to the director of human services for the purposes of placement16

in the Iowa juvenile home at Toledo.17

Sec. 56. Section 249A.47, subsection 1, paragraph h, Code18

2014, is amended to read as follows:19

h. A provider who intentionally and purposefully and without20

good cause fails to grant timely access, upon reasonable21

request and without good cause, to the department for the22

purpose of audits, investigations, evaluations, or other23

functions of the department, is subject to a civil penalty of24

fifteen thousand dollars for each day of the failure.25

Sec. 57. Section 252.27, unnumbered paragraph 2, Code 2014,26

is amended to read as follows:27

The board shall record its proceedings relating to the28

provision of assistance to specific persons under this chapter.29

A person who is aggrieved by a decision of the board may appeal30

the decision as if it were a contested case before an agency31

and as if the person had exhausted administrative remedies in32

accordance with the procedures and standards in section 17A.19,33

subsections 2 to through 12, except section 17A.19, subsection34

10, paragraphs “b” and “g”, and section 17A.20.35
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Sec. 58. Section 252.37, Code 2014, is amended to read as1

follows:2

252.37 Appeal to supervisors.3

If a poor person, on application to the general assistance4

director, is refused the required assistance, the applicant may5

appeal to the board of supervisors, who, upon examination into6

the matter, may order the director to provide assistance, or it7

who may direct specific assistance.8

Sec. 59. Section 256.7, subsection 26, paragraph a,9

subparagraph (3), Code 2014, is amended to read as follows:10

(3) The rules establishing a core curriculum shall address11

the core content standards in subsection 28 and the skills and12

knowledge students need to be successful in the twenty-first13

century. The core curriculum shall include social studies and14

twenty-first century learning skills which include but are15

not limited to civic literacy, health literacy, technology16

literacy, financial literacy, and employability skills; and17

shall address the curricular needs of students in kindergarten18

through grade twelve in those areas. The department state19

board shall further define the twenty-first century learning20

skills components by rule.21

Sec. 60. Section 256.42, subsection 4, Code 2014, is amended22

to read as follows:23

4. Each participating school district and accredited24

nonpublic school shall submit its online curricula to the25

department for review. Each participating school district and26

accredited nonpublic school shall include in its comprehensive27

school improvement plan submitted pursuant to section 256.7,28

subsection 21, a list and description of the online coursework29

offered by the district or school.30

Sec. 61. Section 258.6, Code 2014, is amended to read as31

follows:32

258.6 Definitions.33

As used in this chapter:34

1. “Approved practitioner preparation school, department,35
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or class” means a school, department, or class approved by the1

board as entitled under this chapter to federal moneys for the2

training of teachers of vocational subjects.3

2. “Approved school, department, or class” means a school,4

department, or class approved by the board as entitled under5

this chapter to federal and state moneys for the salaries and6

authorized travel of teachers of vocational subjects. “Approved7

practitioner preparation school, department, or class” means a8

school, department, or class approved by the board as entitled9

under this chapter to federal moneys for the training of10

teachers of vocational subjects.11

Sec. 62. Section 258.12, Code 2014, is amended to read as12

follows:13

258.12 Custodian of funds.14

The treasurer of state shall be custodian of the funds15

paid to the state from the appropriations made under said the16

federal Carl D. Perkins Vocational and Technical Education Act17

of Congress of 1998, and shall disburse the same on vouchers18

audited as provided by law.19

Sec. 63. Section 278.3, Code 2014, is amended to read as20

follows:21

278.3 Power given electors not to limit directors’ power.22

The power vested in the electors by section 278.1 shall not23

affect or limit the power granted to the board of directors24

of a school district in section 297.7, subsection 2, and the25

authority granted in said section 297.7, subsection 2, shall be26

construed as independent of the power vested in the electors27

by section 278.1.28

Sec. 64. Section 283A.1, unnumbered paragraph 1, Code 2014,29

is amended to read as follows:30

For the purpose of this chapter, unless the context31

otherwise requires:32

Sec. 65. Section 297.30, Code 2014, is amended to read as33

follows:34

297.30 Public sale.35
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If the owner of the tract from which said site was taken1

fails to pay the amount of such appraisement to such executive2

council the department within thirty days after the filing of3

the same with the sheriff, the executive council department may4

sell said site or building to any other person at the appraised5

value, or may sell the same at public sale to the highest6

bidder and the proceeds of such sale are to be added to the7

permanent school fund of the state.8

Sec. 66. Section 299.6A, subsection 1, Code 2014, is amended9

to read as follows:10

1. In lieu of a criminal proceeding under section 299.6,11

a county attorney may bring a civil action against a parent,12

guardian, or legal or actual custodian of a child who is of13

compulsory attendance age, has not completed educational14

requirements, and is truant, if the parent, guardian, or legal15

or actual custodian has failed to cause the child to attend16

a public school or an accredited nonpublic school, or placed17

to place the child under competent private instruction or18

independent private instruction in the manner provided in this19

chapter. If the court finds that the parent, guardian, or20

legal or actual custodian has failed to cause the child to21

attend as required in this section, the court shall assess a22

civil penalty of not less than one hundred but not more than23

one thousand dollars for each violation established.24

Sec. 67. Section 306D.1, subsection 2, Code 2014, is amended25

to read as follows:26

2. In addition to other goals for the program, it is the27

intention of the general assembly that the scenic highways28

program be coordinated with the state’s open space program29

under chapter 465A.30

Sec. 68. Section 307.23, Code 2014, is amended to read as31

follows:32

307.23 General counsel.33

1. The general counsel shall be a special assistant attorney34

general appointed by the attorney general who shall act as the35
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attorney for the department and the. The general counsel shall1

have the following duties and responsibilities:2

a. Act as legal advisor to the commission and the director,3

and provide.4

b. Provide all legal services for the department.5

2. The attorney general shall appoint additional assistant6

attorneys general as the director deems necessary to carry out7

the duties assigned to the office of the general counsel. The8

salary of the general counsel shall be fixed by the director,9

subject to the approval of the attorney general. The director10

shall provide and furnish a suitable office for the general11

counsel upon request of the attorney general.12

Sec. 69. Section 309.41, Code 2014, is amended to read as13

follows:14

309.41 Optional advertisement and letting.15

1. Contracts not embraced within the provisions of section16

309.40 or 309.40A shall be either advertised and let at17

a public letting;, or, where the cost does not exceed the18

engineer’s estimate, let through informal bid procedure by19

contacting at least three qualified bidders prior to letting20

the contract. The informal bids received together with a21

statement setting forth the reasons for use of the informal22

procedure and bid acceptance shall be entered in the minutes23

of the board of supervisors meeting at which such action was24

taken.25

2. Nothing contained in this section shall be deemed to26

prohibit the board of supervisors from purchasing material27

and using county equipment and regularly employed county road28

personnel on a project within their capability as determined29

by the county engineer.30

Sec. 70. Section 309.43, Code 2014, is amended to read as31

follows:32

309.43 Record of bids.33

All bids received shall be publicly opened, at the time and34

place specified in the advertisement, and shall be recorded35
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in detail, in the road book, by the county auditor; and the.1

The county engineer shall in all instances of day labor, and2

private or public contracts, file a detailed cost accounting3

sheet with the county auditor; said. The road book and cost4

sheets shall at all times be open to public inspection.5

Sec. 71. Section 313.2, Code 2014, is amended to read as6

follows:7

313.2 “Road systems” defined —— roadside parks.8

1. The roads and streets of the state are, for the purpose9

of this chapter, those roads and streets established under10

chapter 306.11

2. a. Whenever the board of supervisors of a county and12

the department mutually determine that a portion of a highway13

under the jurisdiction of either party should be transferred to14

the jurisdiction of the other party, the board and department15

may enter into an agreement to effect such transfer. Such16

agreement may provide that each party may undertake or share17

responsibility for improving said road with the costs of such18

improvement to be borne entirely by either the county or the19

department or equitably divided between the two jurisdictions.20

All such improvements shall be completed and all actual costs21

thereof paid or reimbursed prior to the time transfer of the22

road is made. In carrying out such agreement, the board of23

supervisors may expend secondary road funds of the county and24

the department may expend primary road funds.25

b. However, prior to entering into the agreement, a notice26

of intent to execute such agreement shall be published in a27

newspaper of general circulation within the county and the cost28

of such notice shall be jointly borne by the department and29

the board of supervisors. If one hundred or more residents of30

the county request by petition or in writing that a hearing31

be held in regard to such agreement within ten days after32

the publication of the notice, the board of supervisors and33

the department shall hold such a hearing not more than seven34

days after receiving the petition or written instrument, and35
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based upon evidence presented at such hearing shall reexamine1

the merits of executing such agreement and make a decision in2

regard to it.3

3. The department may, for the purpose of affording access4

to cities or state parks, or for the purpose of shortening5

the direct line of travel on important routes, or to effect6

connections with interstate roads at the state line, add such7

road or roads to the primary system.8

4. The department, either alone or in cooperation with any9

county, shall have the authority to utilize any land acquired10

incidental to the acquisition of land for highway right-of-way11

and to also accept by gift, lands not exceeding two acres in12

area for roadside parks and parking areas. The department may13

furnish necessary maintenance. The department shall also have14

authority to accept by gift, equipment or other installations15

incidental to the use of said parks and parking areas. Said16

The parks and parking areas shall be a part of the primary17

road system and the department may at its discretion sell or18

otherwise dispose of said the lands.19

5. Reasonable maintenance and surveillance of rest area20

sites and buildings located thereon on the sites shall be21

provided by employees of the department within the limits of22

appropriations provided for such purpose.23

Sec. 72. Section 313.28, subsection 1, Code 2014, is amended24

to read as follows:25

1. When the department, for the purpose of establishing,26

constructing, or maintaining any primary road, determines27

that any secondary road or portion thereof is necessary for a28

detour or haul road, the department, after consultation with29

the county board of supervisors having jurisdiction of the30

route, shall by order temporarily designate the secondary road31

or portion thereof as a temporary primary road detour or as32

a temporary primary road haul road, and the department shall33

maintain the same as a primary road until it shall revoke the34

temporary designation order. Prior to use of a secondary road35
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as a primary road haul road or detour, the department shall1

designate a representative to inspect the secondary road with2

the county engineer to determine and note the condition of the3

road.4

Sec. 73. Section 313.65, Code 2014, is amended to read as5

follows:6

313.65 Approval of taxing bodies.7

Before any bridge owned by any individual or private8

corporation shall be accepted by the department under the9

provisions of sections 313.59 to 313.64, the said proposal and10

acceptance shall first be approved by the following tax levying11

and tax certifying bodies located in the said tax district:12

1. The board of supervisors, the.13

2. The city councils and the.14

3. The school board or boards.15

Sec. 74. Section 313.66, subsection 4, Code 2014, is amended16

to read as follows:17

4. Before the purchase of any such bridge shall be completed18

by the department under the provisions of this section, the19

purchase thereof shall first be approved by the following20

tax levying and tax certifying bodies located in said the21

district:22

a. The board of supervisors, the.23

b. The city councils, and the.24

c. The school board or boards.25

Sec. 75. Section 317.25, subsection 1, Code 2014, is amended26

to read as follows:27

1. a. A person shall not import, sell, offer for sale,28

or distribute teasel in this state in any form, including the29

seeds, any of the following plants:30

(1) Teasel (Dipsacus) biennial, the multiflora.31

(2) Multiflora rose (Rosa multiflora), purple.32

(3) Purple loosestrife (Lythrum salicaria), purple.33

(4) Purple loosestrife (Lythrum virgatum), garlic.34

(5) Garlic mustard (Alliaria petiolata), oriental.35
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(6) Oriental bittersweet (Celastrus orbiculatus),.1

(7) Japanese knotweed (Fallopia japonica), or.2

(8) Japanese hop (Humulus japonicus), including the seeds3

of those plants, in any form in this state.4

b. However, this subsection paragraph “a” does not prohibit5

the sale, offer for sale, or distribution of the multiflora6

rose (Rosa multiflora) used for understock for either7

cultivated roses or ornamental shrubs in gardens.8

Sec. 76. Section 321.24, subsections 7 and 10, Code 2014,9

are amended to read as follows:10

7. The certificate shall contain the name of the county11

treasurer or of the department and, if the certificate of12

title is printed, the signature of the county treasurer, the13

deputy county treasurer, or the department director or deputy14

designee. The certificate of title shall contain upon the15

reverse side a form for assignment of title or interest and16

warranty by the owner, for reassignments by a dealer licensed17

in this state or in another state if the state in which the18

dealer is licensed permits Iowa licensed dealers to similarly19

reassign certificates of title. However, titles for mobile20

homes or manufactured homes shall not be reassigned by licensed21

dealers. Notwithstanding section 321.1, subsection 17, as22

used in this paragraph subsection, “dealer” means every person23

engaged in the business of buying, selling, or exchanging24

vehicles of a type required to be registered under this25

chapter.26

10. A vehicle shall be registered for the registration27

year. A vehicle registered for the first time in this state28

shall be registered for the remaining unexpired months of the29

registration year and pay an annual registration fee prorated30

for the remaining unexpired months of the registration year31

plus a fee for new registration if applicable pursuant to32

section 321.105A. Except for a vehicle registered under33

chapter 326, a vehicle registered for the first time during34

the eleventh month of the owner’s registration year may35
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be registered for the remaining unexpired months of the1

registration year as provided in this paragraph subsection or2

for the remaining unexpired months of the registration year and3

for the next registration year, upon payment of the applicable4

registration fees.5

Sec. 77. Section 321.178, subsection 2, paragraph a,6

subparagraph (2), subparagraph division (b), Code 2014, is7

amended to read as follows:8

(b) For the period beginning July 1, 2010, through June9

30, 2011, peace officers shall issue only warning citations10

for violations of subparagraph division (a). The department,11

in cooperation with the department of public safety, shall12

establish educational programs to foster compliance with the13

requirements of subparagraph division (a).14

Sec. 78. Section 321.180A, subsection 1, Code 2014, is15

amended to read as follows:16

1. Notwithstanding other provisions of this chapter, a17

person with a physical disability, who is not suffering from18

a convulsive disorder and who can provide a favorable medical19

report, whose license renewal has been denied under section20

321.177, subsection 6 or 7, or whose driver’s license has been21

suspended under section 321.210, subsection 1, paragraph “a”,22

subparagraph (3), upon meeting the requirements of section23

321.186, other than a driving demonstration or elimination24

of the person’s limitations which caused the denial under25

section 321.177, subsection 6 or 7, or suspension under section26

321.210, subsection 1, paragraph “a”, subparagraph (3), and27

upon paying the fee required in section 321.191, shall be28

issued a special instruction permit by the department. Upon29

issuance of the permit the denial or suspension shall be stayed30

and the stay shall remain in effect as long as the permit is31

valid.32

Sec. 79. Section 321.180B, subsection 6, paragraph b, Code33

2014, is amended to read as follows:34

b. For the period beginning July 1, 2010, through June 30,35
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2011, peace officers shall issue only warning citations for1

violations of paragraph “a”. The department, in cooperation2

with the department of public safety, shall establish3

educational programs to foster compliance with the requirements4

of paragraph “a”.5

Sec. 80. Section 321.194, subsection 1, paragraph d,6

subparagraph (2), Code 2014, is amended to read as follows:7

(2) For the period beginning July 1, 2010, through June 30,8

2011, peace officers shall issue only warning citations for9

violations of subparagraph (1). The department, in cooperation10

with the department of public safety, shall establish11

educational programs to foster compliance with the requirements12

of subparagraph (1).13

Sec. 81. Section 321.498, subsection 1, Code 2014, is14

amended to read as follows:15

1. The acceptance by any nonresident of this state of the16

privileges extended by the laws of this state to nonresident17

operators or owners of operating a motor vehicle, or having the18

same operated, within this state shall be deemed to be all of19

the following:20

a. An agreement by the nonresident that the nonresident21

shall be subject to the jurisdiction of the district court22

of this state over all civil actions and proceedings against23

the nonresident for damages to person or property growing or24

arising out of such use and operation, and.25

b. An appointment by such nonresident of the director of26

this state as the nonresident’s lawful attorney upon whom may27

be served all original notices of suit pertaining to such28

actions and proceedings, and.29

c. An agreement by such nonresident that any original notice30

of suit so served shall be of the same legal force and validity31

as if personally served on the nonresident in this state.32

Sec. 82. Section 321.555, unnumbered paragraph 1, Code33

2014, is amended to read as follows:34

As used in this division section and sections 321.55635
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through 321.562, “habitual offender” means any person who has1

accumulated convictions for separate and distinct offenses2

described in subsection 1, 2, or 3, committed after July 1,3

1974, for which final convictions have been rendered, as4

follows:5

Sec. 83. Section 321.562, Code 2014, is amended to read as6

follows:7

321.562 Rule of construction.8

Nothing in sections 321.555 through 321.561 or this9

division section shall be construed as amending, modifying, or10

repealing any existing law of this state or any ordinance of11

any political subdivision relating to the operation of motor12

vehicles, the licensing of persons to operate motor vehicles,13

or providing penalties for the violation thereof.14

Sec. 84. Section 321A.8, Code 2014, is amended to read as15

follows:16

321A.8 Application to unlicensed drivers and unregistered17

motor vehicles.18

In case the operator or the owner of a motor vehicle19

involved in an accident within this state has no license or20

registration, the operator or owner shall not be allowed21

a license or registration until the operator or owner has22

complied with the requirements of sections 321A.4 to through23

321A.7, this section, and sections 321A.9 through 321A.11 to24

the same extent that would be necessary if, at the time of25

the accident, the operator or owner had held a license and26

registration.27

Sec. 85. Section 321A.9, subsection 1, Code 2014, is amended28

to read as follows:29

1. The security required under sections 321A.4 to through30

321A.8, this section, and sections 321A.10 and 321A.11 shall be31

in such form and in such amount as the department may require32

but in no case in excess of the limits specified in section33

321A.5 in reference to the acceptable limits of a policy or34

bond. The person depositing security shall specify in writing35
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the person or persons on whose behalf the deposit is made1

and, at any time while such deposit is in the custody of the2

department or state treasurer, the person depositing it may,3

in writing, amend the specification of the person or persons4

on whose behalf the deposit is made to include an additional5

person or persons; provided, however, that a single deposit of6

security shall be applicable only on behalf of persons required7

to furnish security because of the same accident.8

Sec. 86. Section 321A.10, Code 2014, is amended to read as9

follows:10

321A.10 Custody, disposition, and return of security.11

Security deposited in compliance with the requirements of12

sections 321A.4 to through 321A.9, this section, and section13

321A.11 shall be placed by the department in the custody14

of the state treasurer and shall be applicable only to the15

payment of a judgment or judgments rendered against the person16

or persons on whose behalf the deposit was made, for damages17

arising out of the accident in question in an action at law,18

begun not later than one year after the date of such accident,19

or within one year after the date of deposit of any security20

under subsection 3 of section 321A.7, and such deposit or any21

balance thereof shall be returned to the depositor or the22

depositor’s personal representative when evidence satisfactory23

to the department has been filed with the department that there24

has been a release from liability, or a final adjudication of25

nonliability, or a warrant for confession of judgment, or a26

duly acknowledged agreement, in accordance with subsection 4 of27

section 321A.6, or whenever, after the expiration of one year28

from the date of the accident, or within one year after the29

date of deposit of any security under subsection 3 of section30

321A.7, the department shall be given reasonable evidence that31

there is no such action pending and no judgment rendered in32

such action left unpaid.33

Sec. 87. Section 321A.13, subsection 3, Code 2014, is34

amended to read as follows:35
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3. Any person whose license, registration, or nonresident’s1

operating privilege has been suspended or is about to be2

suspended or shall become subject to suspension under the3

provisions of sections 321A.12 to, this section, and sections4

321A.14 through 321A.29 may be relieved from the effect of such5

judgment as hereinbefore prescribed in said sections by filing6

with the department an affidavit stating that at the time of7

the accident upon which such judgment has been rendered the8

affiant was insured, that the insurer is liable to pay such9

judgment, and the reason, if known, why such insurance company10

has not paid such judgment. Such a person shall also file11

the original policy of insurance or a certified copy thereof,12

if available, and such other documents as the department may13

require to show that the loss, injury, or damage for which such14

judgment was rendered, was covered by such policy of insurance.15

If the department is satisfied from such papers that such16

insurer was authorized to issue such policy of insurance at the17

time and place of issuing such policy and that such insurer is18

liable to pay such judgment, at least to the extent and for19

the amounts required in this chapter, the department shall not20

suspend such license or registration or nonresident’s operating21

privilege, or if already suspended shall reinstate them.22

Sec. 88. Section 321J.17, subsection 3, Code 2014, is23

amended to read as follows:24

3. The department shall also require certification of25

installation of an ignition interlock device of a type approved26

by the commissioner of public safety on all motor vehicles27

owned or operated by any person seeking reinstatement following28

a second or subsequent revocation under section 321J.4,29

321J.9, or 321J.12. The requirement for the installation of30

an approved ignition interlock device shall be for one year31

from the date of reinstatement unless a longer time period32

is required by statute. The one-year period a person is33

required to maintain an ignition interlock device under this34

subsection shall be reduced by any period of time the person35
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held a valid temporary restricted license during the period1

of the revocation for the occurrence from which the arrest2

arose. The person shall not operate any motor vehicle which3

is not equipped with an approved ignition interlock device4

during the period in which an ignition interlock device must be5

maintained, and the department shall not grant reinstatement6

unless the person certifies installation of an ignition7

interlock device as required in this subsection.8

Sec. 89. Section 331.301, subsection 6, paragraph b, Code9

2014, is amended to read as follows:10

b. A county shall not impose any fee or charge on any11

individual or business licensed by the plumbing and mechanical12

systems board for the right to perform plumbing, mechanical,13

HVAC, refrigeration, sheet metal, or hydronic systems work14

within the scope of the license. This paragraph does not15

prohibit a county from charging fees for the issuance of16

permits for, and inspections of, work performed in its17

jurisdiction.18

Sec. 90. Section 364.3, subsection 3, paragraph b, Code19

2014, is amended to read as follows:20

b. A city shall not impose any fee or charge on any21

individual or business licensed by the plumbing and mechanical22

systems board for the right to perform plumbing, mechanical,23

HVAC, refrigeration, sheet metal, or hydronic systems work24

within the scope of the license. This paragraph does not25

prohibit a city from charging fees for the issuance of permits26

for, and inspections of, work performed in its jurisdiction.27

Sec. 91. Section 384.3A, subsection 3, paragraph j, Code28

2014, is amended to read as follows:29

j. For franchise fees assessed and collected by a city in30

excess of five percent of gross revenues generated from sales31

of the franchisee within the city pursuant to section 364.2,32

subsection 4, paragraph “f”, subparagraph (1), subparagraph33

division (b), during fiscal years beginning on or after July34

1, 2013, but before July 1, 2030, the adjustment, renewal,35
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or extension of any part or all of the legal indebtedness of1

a city, whether evidenced by bonds, warrants, court-approved2

settlements, court-approved compromises, or judgments, or the3

funding or refunding of the same, if such legal indebtedness4

relates to restitution, a refund, or a return ordered by a5

court of competent jurisdiction for franchise fees assessed and6

collected by the city before June 30 20, 2013. This paragraph7

“j” is repealed July 1, 2030.8

Sec. 92. Section 422.32, subsection 1, Code 2014, is amended9

by adding the following new paragraph:10

NEW PARAGRAPH. 0g. “Income from sources within this state”11

means income from real, tangible, or intangible property12

located or having a situs in this state.13

Sec. 93. Section 422.33, subsection 1, unnumbered paragraph14

2, Code 2014, is amended by striking the unnumbered paragraph.15

Sec. 94. Section 423A.6, subsection 1, Code 2014, is amended16

to read as follows:17

1. The director of revenue shall administer the state and18

local hotel and motel tax as nearly as possible in conjunction19

with the administration of the state sales tax law, except20

that portion of the law which implements the streamlined sales21

and use tax agreement. The director shall provide appropriate22

forms, or provide on the regular state tax forms, for reporting23

state and local hotel and motel tax liability. All moneys24

received or refunded one hundred eighty days after the date25

on which a city or county terminates its local hotel and26

motel tax and all moneys received from the state hotel and27

motel tax shall be deposited in or withdrawn from the general28

fund of the state. Beginning the first day of the calendar29

quarter beginning on the reinvestment district’s commencement30

date, the director of revenue shall, subject to remittance31

limitations established by the economic development authority32

board pursuant to section 15J.4, subsection 3, transfer from33

the general fund of the state to a district account created34

in the state reinvestment district fund for each reinvestment35
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district established under chapter 15J, the amount of the new1

state hotel and motel tax revenue, determined in section 15J.5,2

subsection 2, paragraph “b”, in the district. Such transfers3

shall cease pursuant to section 15J.8.4

Sec. 95. Section 433.2, Code 2014, is amended to read as5

follows:6

433.2 Additional statement.7

Upon the receipt of said the statements required in section8

433.1 from the several companies, the director of revenue9

shall examine said the statements and if. If the director10

shall deem deems the same statements insufficient and that11

further information is requisite, the director shall require12

the officer making same the statements to make such other or13

further statement as the director may desire.14

Sec. 96. Section 433.4, subsection 1, Code 2014, is amended15

to read as follows:16

1. The director of revenue shall on or before October 3117

each year, proceed to find the actual value of the property18

of these telegraph and telephone companies in this state that19

is used by the companies in the transaction of telegraph and20

telephone business, taking into consideration the information21

obtained from the statements required, and any further22

information the director can obtain, using the same as a means23

for determining the actual value of the property of these the24

companies within this state. The director shall also take25

into consideration the valuation of all property of these the26

companies, including franchises and the use of the property27

in connection with lines outside the state, and making these28

deductions as may be necessary on account of extra value of29

property outside the state as compared with the value of30

property in the state, in order that the actual value of the31

property of the company within this state may be ascertained.32

The assessment shall include all property of every kind33

and character whatsoever, real, personal, or mixed, used by34

the companies in the transaction of telegraph and telephone35
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business. The property so included in the assessment shall not1

be taxed in any other manner than as provided in this chapter.2

Sec. 97. Section 437A.3, subsection 18, paragraph a,3

subparagraph (2), Code 2014, is amended to read as follows:4

(2) An electric power generating plant where the5

acquisition cost of all interests acquired exceeds ten million6

dollars. For purposes of this paragraph subparagraph, “electric7

power generating plant” means each nameplate rated electric8

power generating plant owned solely or jointly by any person9

or electric power facility financed under the provisions of10

chapter 28F or 476A in which electrical energy is produced from11

other forms of energy, including all equipment used in the12

production of such energy through its step-up transformer.13

Sec. 98. Section 441.4, Code 2014, is amended to read as14

follows:15

441.4 Removal of member.16

A member of this examining board may be removed by the17

voting unit of the conference board by which the member was18

appointed but only after specific charges have been filed and a19

public hearing held, if a public hearing is requested by the20

discharged member of the board. Subsequent appointments and an21

appointment to fill a vacancy shall be made in the same way as22

the original appointment.23

Sec. 99. Section 452A.6A, subsection 2, Code 2014, is24

amended to read as follows:25

2. A refiner, supplier, terminal operator, or terminal26

owner who in the ordinary course of business sells or27

transports a conventional blendstock for oxygenate blending,28

gasoline unblended or blended with a biofuel, or diesel fuel29

unblended or blended with a biofuel shall not refuse to sell30

or transport to a distributor or dealer any conventional31

blendstock for oxygenate blending, unblended gasoline, or32

unblended diesel fuel that is at the terminal, based on the33

distributor’s or dealer’s intent to use the conventional34

blendstock for oxygenate blending, or to blend the gasoline or35
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diesel fuel with a biofuel.1

Sec. 100. Section 455A.20, subsection 2, Code 2014, is2

amended to read as follows:3

2. The duties of the county resource enhancement committee4

are to coordinate the resource enhancement program, plans, and5

proposed projects developed by cities, county conservation6

board, and soil and water conservation district commissioners7

for funding under this division subchapter. The county8

committee shall review and comment upon all projects before9

they are submitted for funding under section 455A.19. Each10

county committee shall propose a five-year program plan which11

includes a one-year proposed expenditure plan and submit it to12

the department.13

Sec. 101. Section 461.1, Code 2014, is amended to read as14

follows:15

461.1 Title.16

This Act chapter shall be known and may be cited as the17

“Natural Resources and Outdoor Recreation Act”.18

Sec. 102. Section 462A.49, Code 2014, is amended to read as19

follows:20

462A.49 Prohibited use of “applied for” card.21

No A manufacturer or dealer shall not permit the use of such22

a “registration applied for” card unless an application for a23

registration certificate has been made.24

Sec. 103. Section 462A.77, subsections 4 and 9, Code 2014,25

are amended to read as follows:26

4. Every owner of a vessel subject to titling under this27

chapter shall apply to the county recorder for issuance of28

a certificate of title for the vessel within thirty days29

after acquisition. The application shall be on forms the30

department prescribes, and accompanied by the required31

fee. The application shall be signed and sworn to before a32

notarial officer as provided in chapter 9B or other person33

who administers oaths, or shall include a certification34

signed in writing containing substantially the representation35
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that statements made are true and correct to the best of the1

applicant’s knowledge, information, and belief, under penalty2

of perjury. The application shall contain the date of sale3

and gross price of the vessel or the fair market value if no4

sale immediately preceded the transfer, and any additional5

information the department requires. If the application6

is made for a vessel last previously registered or titled7

in another state or foreign country, it shall contain this8

information and any other information the department requires.9

9. A person who owns a vessel which is not required to have10

a certificate of title may apply for and receive a certificate11

of title for the vessel and the vessel shall subsequently be12

subject to the requirements of this division subchapter as13

though the vessel was required to be titled.14

Sec. 104. Section 466.9, subsection 1, Code 2014, is amended15

to read as follows:16

1. An on-site wastewater systems assistance fund is17

established as a separate fund in the state treasury under the18

control of the department of natural resources. Moneys in the19

fund are appropriated to the department of natural resources20

for the exclusive purpose of supporting and administering the21

on-site wastewater systems assistance program as established22

in section 466.8.23

Sec. 105. Section 466.9, subsection 3, paragraph a,24

subparagraph (1), Code 2014, is amended to read as follows:25

(1) The financing account which shall be used for the26

exclusive purpose of providing financing to homeowners with27

for improving on-site wastewater systems under the on-site28

wastewater systems assistance program.29

Sec. 106. Section 468.69, Code 2014, is amended to read as30

follows:31

468.69 Bonds received for assessments.32

Bonds issued for the cost of construction, maintenance, or33

repair of any drainage or levee district, or for the refunding34

of any obligation of such district, may be acquired by any35

-41-

LSB 5493HV (2) 85

lh/nh 41/98

Page 229 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2423

taxpayer or group of taxpayers of such district, and applied1

at their face value in the order of their priority, if any2

priority exists between bonds of the same issue, upon the3

payment of the delinquent and/or or future assessments levied4

against the property of such taxpayers to pay off the bonds so5

acquired; the. The interest coupons attached to such bonds,6

may likewise be applied at their face value to the payment of7

assessments for interest accounts, delinquent or future.8

Sec. 107. Section 490.728, subsection 1, Code 2014, is9

amended to read as follows:10

1. Unless otherwise provided in the articles of11

incorporation, directors are elected by a plurality of the12

votes cast by the shares entitled to vote be voted in the13

election at a meeting at which a quorum is present.14

Sec. 108. Section 490.728, subsection 4, unnumbered15

paragraph 1, Code 2014, is amended to read as follows:16

Shares otherwise entitled to vote be voted cumulatively17

shall not be voted cumulatively at a particular meeting unless18

any of the following applies:19

Sec. 109. Section 490.860, subsection 6, paragraph b, Code20

2014, is amended to read as follows:21

b. If the transaction is not brought before the board of22

directors of the corporation, or its committee, for action23

under section 490.862, at the time at which the corporation,24

or an entity controlled by the corporation, becomes legally25

obligated to consummate the transaction.26

Sec. 110. Section 499.66, subsection 2, paragraph c, Code27

2014, is amended to read as follows:28

c. The fair value of a dissenting member’s interest in the29

old association shall be determined as of the day preceding30

the merger or consolidation by taking the lesser of either31

the issue price of the dissenting member’s membership, common32

stock, deferred patronage dividends, and preferred stock, or33

the amount determined by subtracting the old association’s34

debts from the fair market value of the old association’s35
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assets, dividing the remainder by the total issue price of1

all memberships, common stock, preferred stock, and revolving2

funds, and then multiplying the quotient from this division3

equation by the total issue price of a dissenting member’s4

membership, common stock, preferred stock, and revolving fund5

interest.6

Sec. 111. Section 501.616, subsection 3, Code 2014, is7

amended to read as follows:8

3. The fair value of a dissenting member’s interest in the9

old cooperative shall be determined as of the day preceding10

the merger or consolidation by taking the lesser of either the11

issue price of the dissenting member’s membership, deferred12

patronage, and any other interests in the cooperative, or13

the amount determined by subtracting the old cooperative’s14

debts from the fair market value of the old cooperative’s15

assets, dividing the remainder by the total issue price of all16

memberships, deferred patronage, and all other interests, and17

then multiplying the quotient from this division equation by18

the total issue price of a dissenting member’s membership,19

deferred patronage, and other interests.20

Sec. 112. Section 501B.7, subsection 7, Code 2014, is21

amended to read as follows:22

7. A statement of authority filed by in the office of the23

county recorder as provided in subsection 2 is effective until24

amended or canceled, unless an earlier cancellation date is25

specified in the statement.26

Sec. 113. Section 502.412, subsection 3, Code 2014, is27

amended to read as follows:28

3. Disciplinary penalties —— registrants. If the29

administrator finds that the order is in the public interest30

and subsection 4, paragraphs “a” through “f”, “h”, “i”, “j”,31

“l”, or “m”, authorizes the action, an order under this chapter32

may censure, impose a bar, or impose a civil penalty in an33

amount not to exceed a maximum of ten thousand dollars for34

a single violation or one million dollars for more than one35
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violation, or in an amount as agreed to by the parties, on1

a registrant, and, if the registrant is a broker-dealer or2

investment adviser, on a partner, officer, director, or person3

having a similar status or performing similar functions,4

or on a person directly or indirectly in control, of the5

broker-dealer or investment adviser.6

Sec. 114. Section 508C.3, subsection 1, paragraph e, Code7

2014, is amended by striking the paragraph.8

Sec. 115. Section 508C.3, subsection 1, paragraph f, Code9

2014, is amended to read as follows:10

f. Coverage under this chapter shall be provided to a A11

person who is a resident of this state and, only in special12

circumstances, to a nonresident. In order to avoid duplicate13

coverage, if a person who would otherwise receive coverage14

under this chapter is provided coverage under the laws of15

any other state, that person shall not be provided coverage16

under this chapter. In determining the application of the17

provisions of this paragraph in situations where a person could18

be provided coverage by the association of more than one state,19

whether as an owner, payee, beneficiary, or assignee, this20

chapter shall be construed in conjunction with other state laws21

to result in coverage by the association of only one state.22

Sec. 116. Section 508C.3, Code 2014, is amended by adding23

the following new subsection:24

NEW SUBSECTION. 2A. Coverage under this chapter shall not25

be provided to any of the following:26

a. A person who is a payee, or the beneficiary of a payee27

if the payee is deceased, of a contract owner who is a resident28

of this state, if the payee or the beneficiary of the payee is29

provided any coverage by the association of another state.30

b. A person who is covered pursuant to subsection 1,31

paragraph “c” if that person is provided any coverage by the32

association of another state.33

Sec. 117. Section 514I.8, subsection 2, paragraph c, Code34

2014, is amended to read as follows:35
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c. Is a member of a family whose income does not exceed1

three hundred percent of the federal poverty level, as defined2

in 42 U.S.C. § 9902(2), including any revision required by3

such section, and in accordance with the federal Children’s4

Health Insurance Program Reauthorization Act of 2009, Pub. L.5

No. 111-3. The modified adjusted gross income methodology6

prescribed in section 2101 of the federal Patient Protection7

and Affordable Care Act, Pub. L. No. 111-148, shall be used to8

determine family income under this paragraph.9

Sec. 118. Section 515.35, subsection 4, paragraphs n and o,10

Code 2014, are amended to read as follows:11

n. Other investments.12

(1) A company organized under this chapter may invest up to13

five percent of its admitted assets in securities or property14

of any kind, without restrictions or limitations except those15

imposed on business corporations in general.16

(2) A company organized under this chapter may invest17

its assets in any additional forms not specifically included18

in paragraphs “a” through “o” “m” and this paragraph when19

authorized by rules adopted by the commissioner.20

o. Rules. The commissioner may adopt rules pursuant to21

chapter 17A to carry out the purposes and provisions of this22

section.23

Sec. 119. Section 515.35, Code 2014, is amended by adding24

the following new subsection:25

NEW SUBSECTION. 5. Rules. The commissioner may adopt26

rules pursuant to chapter 17A to carry out the purposes and27

provisions of this section.28

Sec. 120. Section 521B.104, subsection 2, paragraph b, Code29

2014, is amended to read as follows:30

b. Is regulated, supervised, and examined by United States31

federal or state authorities having regulatory authority over32

banks and trust companies.33

Sec. 121. Section 535.2, subsection 1, unnumbered paragraph34

1, Code 2014, is amended to read as follows:35
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Except as provided in subsection 2 hereof, the rate of1

interest shall be five cents on the hundred by the year in the2

following cases, unless the parties shall agree in writing3

for the payment of interest at a rate not exceeding the rate4

permitted by subsection 3:5

Sec. 122. Section 543B.20, Code 2014, is amended to read as6

follows:7

543B.20 Examination.8

Examinations for registration a license shall be given as9

often as deemed necessary by the real estate commission, but10

no less than one time per year. Each applicant for a license11

must pass an examination authorized by the commission and12

administered by the commission or persons designated by the13

commission. The examination shall be of scope and wording14

sufficient in the judgment of the commission to establish15

the competency of the applicant to act as a real estate16

broker or salesperson in a manner to protect the interests of17

the public. An examination for a real estate broker shall18

be of a more exacting nature than that for a real estate19

salesperson and require higher standards of knowledge of real20

estate. The identity of the persons taking the examinations21

shall be concealed until after the examination has been22

graded. A person who fails to pass either examination once23

may immediately apply to take the next available examination.24

Thereafter, the applicant may take the examination at the25

discretion of the commission. An applicant who has failed26

either examination may request in writing information from the27

commission concerning the applicant’s examination grade and28

subject areas or questions which the applicant failed to answer29

correctly, except that if the commission administers a uniform,30

standardized examination, the commission is only required to31

provide the examination grade and other information concerning32

the applicant’s examination results which is available to the33

commission.34

Sec. 123. Section 543B.46, subsections 2 and 3, Code 2014,35
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are amended to read as follows:1

2. Each broker shall notify the real estate commission of2

the name of each bank or, savings association, or credit union3

in which a trust account is maintained and also the name of the4

account on forms provided therefor.5

3. Each broker shall authorize the real estate commission to6

examine each trust account and shall obtain the certification7

of the bank or, savings association, or credit union attesting8

to each trust account and consenting to the examination and9

audit of each account by a duly authorized representative10

of the commission. The certification and consent shall11

be furnished on forms prescribed by the commission. This12

subsection does not apply to an individual farm account13

maintained in the name of the owner or owners for the purpose14

of conducting ongoing farm business whether it is conducted by15

the farm owner or by an agent or farm manager when the account16

is part of a farm management agreement between the owner and17

agent or manager. This subsection also does not apply to an18

individual property management account maintained in the name19

of the owner or owners for the purpose of conducting ongoing20

property management whether it is conducted by the property21

owner or by an agent or manager when the account is part of a22

property management agreement between the owner and agent or23

manager.24

Sec. 124. Section 554.3312, subsection 2, paragraph a, Code25

2014, is amended to read as follows:26

a. The claim becomes enforceable at the later of (i) the27

time the claim is asserted, or (ii) the ninetieth day following28

the date of the check, in the case of a cashier’s check or29

teller’s check, or the ninetieth day following the date of the30

acceptance, in the case of a certified check.31

Sec. 125. Section 554.3504, subsection 1, Code 2014, is32

amended to read as follows:33

1. Presentment for payment or acceptance of an instrument34

is excused if the person entitled to present the instrument35
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cannot with reasonable diligence make presentment,; the maker1

or acceptor has repudiated an obligation to pay the instrument2

or is dead or in insolvency proceedings,; by the terms of3

the instrument presentment is not necessary to enforce the4

obligation of endorsers or the drawer,; the drawer or endorser5

whose obligation is being enforced has waived presentment or6

otherwise has no reason to expect or right to require that the7

instrument be paid or accepted,; or the drawer instructed the8

drawee not to pay or accept the draft or the drawee was not9

obligated to the drawer to pay the draft.10

Sec. 126. Section 554.9502, subsection 3, paragraph c, Code11

2014, is amended to read as follows:12

c. the record satisfies the requirements for a financing13

statement in this section, but:14

(1) the record need not indicate that it is to be filed in15

the real property records; and16

(2) the record sufficiently provides the name of a debtor17

who is an individual if it provides the individual name of the18

debtor or the surname and first personal name of the debtor,19

even if the debtor is an individual to whom section 554.9503,20

subsection 1, paragraph “d” applies; and21

Sec. 127. Section 559.2, unnumbered paragraph 1, Code 2014,22

is amended to read as follows:23

The term “power to appoint” as used in section 559.1 this24

chapter, shall mean and include all powers which are in25

substance and effect powers of appointment, regardless of the26

language used in creating them and whether they are:27

Sec. 128. Section 572.13A, subsection 3, paragraphs a and c,28

Code 2014, are amended to read as follows:29

a. At the time a notice of commencement of work is posted30

on the mechanics’ notice and lien registry internet site,31

the administrator shall assign a mechanics’ notice and lien32

registry number and send a copy of the owner notice described33

in section 572.13. The owner notice shall contain the34

following language:35
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Persons or companies furnishing labor or materials for the1

improvement of real property may enforce a lien upon the2

improved property if they are not paid for their contributions,3

even if the parties have no direct contractual relationship4

with the owner. The mechanics’ notice and lien registry5

internet site provides a listing of all persons or companies6

furnishing labor or materials who have posted a lien or who7

may post a lien upon the improved property. If the person or8

company has posted its notice or lien to the mechanics’ notice9

and lien registry internet site, you may be required to pay the10

person or company even if you have paid the general contractor11

the full amount due. Therefore, check the mechanics’ notice12

and lien registry internet site for information about the13

property including persons or companies furnishing labor or14

materials before paying your general contractor. In addition,15

when making payment to your general contractor, it is important16

to obtain lien waivers from your general contractor and17

from persons or companies registered as furnishing labor or18

materials to your property. The information in the mechanics’19

notice and lien registry is posted on the internet site of the20

mechanics’ notice and lien registry.21

c. The notice described in subsection 1 shall be sent22

to the owner’s address as posted to the mechanics’ notice23

and lien registry internet site by the general contractor,24

owner-builder, or subcontractor. If the owner’s address is25

different than the property address, a copy of the notice shall26

also be sent to the property address, addressed to the owner27

if a mailing address has been assigned to the property by the28

United States postal service.29

Sec. 129. Section 572.13B, subsection 2, Code 2014, is30

amended to read as follows:31

2. At the time a preliminary notice is posted to the32

mechanics’ notice and lien registry internet site, the33

administrator shall send notification to the owner, including34

the owner notice described in section 572.13, subsection 1,35
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and shall post the mailing of the notice on the mechanics’1

notice and lien registry internet site as prescribed by the2

administrator pursuant to rule. Notices under this section3

shall not be sent to owner-builders. Upon request, the4

administrator shall provide proof of service at no cost for the5

notice required under this section.6

Sec. 130. Section 572.33A, subsection 1, unnumbered7

paragraph 1, Code 2014, is amended to read as follows:8

An owner of a building, land, or improvement upon which9

a mechanic’s lien of a subcontractor may be posted, is not10

required to pay the general contractor for compensation for11

work done or material furnished for the building, land, or12

improvement until the expiration of ninety days after the13

completion of the building or improvement unless the general14

contractor furnishes to the owner one of the following:15

Sec. 131. Section 572.34, subsection 6, Code 2014, is16

amended to read as follows:17

6. The administrator shall charge and collect fees as18

established by rule necessary for the administration and19

maintenance of the registry and the registry’s internet20

site. The administrator shall not charge a posting fee for21

a preliminary notice required pursuant to this chapter that22

exceeds the cost of sending such notice by certified mail with23

restricted delivery and return receipt. The administrator24

shall not charge a posting fee that exceeds forty dollars for a25

mechanic’s lien that exceeds forty dollars.26

Sec. 132. Section 589.4, Code 2014, is amended to read as27

follows:28

589.4 Acknowledgments by corporation officers.29

The acknowledgments of all deeds, mortgages, or other30

instruments in writing taken or certified more than ten years31

earlier, which instruments have been recorded in the recorder’s32

office of any county of this state, including acknowledgments33

of instruments made by a corporation, or to which the34

corporation was a party, or under which the corporation was35
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a beneficiary, and which have been acknowledged before or1

certified by a notarial officer as provided in chapter 9B2

who was at the time of the acknowledgment or certifying a3

stockholder or officer in the corporation, are legal and valid4

official acts of the notaries public notarial officers, and5

entitle the instruments to be recorded, anything in the laws6

of the state of Iowa in regard to acknowledgments to the7

contrary notwithstanding. This section does not affect pending8

litigation.9

Sec. 133. Section 589.5, Code 2014, is amended to read as10

follows:11

589.5 Acknowledgments by stockholders.12

All deeds and conveyances of lands within this state13

executed more than ten years earlier, but which have been14

acknowledged or proved according to and in compliance with15

the laws of this state before a notarial officer as provided16

in chapter 9B or other official authorized by law to take17

acknowledgments who was, at the time of the acknowledgment,18

an officer or stockholder of a corporation interested in the19

deed or conveyance, or otherwise interested in the deeds or20

conveyances, are, if otherwise valid, valid in law as though21

acknowledged or proved before an officer not interested in22

the deeds or conveyances; and if recorded more than ten years23

earlier, in the respective counties in which the lands are, the24

records are valid in law as though the deeds and conveyances,25

so acknowledged or proved and recorded, had, prior to being26

recorded, been acknowledged or proved before an a notarial27

officer having no interest in the deeds or conveyances.28

Sec. 134. Section 602.8103A, subsection 3, Code 2014, is29

amended to read as follows:30

3. If a request is made pursuant to subsection 1, within31

seven days of the filing of the final briefs in the appeal, the32

clerk of the district court shall transmit any of the remaining33

record to the clerk of the supreme court within seven days of34

the filing of the final briefs in the appeal.35
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Sec. 135. Section 602.11105, subsection 1, unnumbered1

paragraph 1, Code 2014, is amended to read as follows:2

Commencing one year prior to each category of employees3

becoming state employees as a result of this Act 1983 Acts, ch.4

186, new employees shall not be hired and vacancies shall not5

be filled, except as provided in subsection 2, with respect to6

any of the following agencies or positions:7

Sec. 136. Section 602.11106, Code 2014, is amended to read8

as follows:9

602.11106 Employee reclassification moratorium.10

Commencing one year prior to county employees becoming state11

employees as a result of this Act 1983 Acts, ch. 186, the12

county employees shall not be promoted or demoted, and shall13

not be subject to a reduction in salary or a reduction in other14

employee benefits, except after approval by the chief judge15

of the judicial district. An employer wishing to take any of16

these actions shall apply to the chief judge in a writing that17

discloses the proposed action, the reasons for the action,18

and the statutory or other authority for the action. The19

chief judge shall not approve any proposed action that is in20

violation of an employee’s rights or that is extraordinary21

when compared with customary practices and procedures of the22

employer. The chief judge shall obtain the advice of the23

district judges of the judicial district respecting decisions24

to be made under this section.25

Sec. 137. Section 602.11107, subsections 1 and 5, Code 2014,26

are amended to read as follows:27

1. Commencing on the date when each category of employees28

becomes state employees as a result of this Act 1983 Acts,29

ch. 186, public property referred to in subsection 2 that on30

the day prior to that date is in the custody of a person or31

agency referred to in subsection 3 shall not become property32

of the judicial branch but shall be devoted for the use of33

the judicial branch in its course of business. The judicial34

branch shall only be responsible for maintenance contracts or35

-52-

LSB 5493HV (2) 85

lh/nh 52/98

Page 240 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2423

contracts for purchase entered into by the judicial branch.1

Upon replacement of the property by the judicial branch, the2

property shall revert to the use of the appropriate county.3

However, if the property is personal property of a historical4

nature, the property shall not become property of the judicial5

branch, and the county shall make the property available to6

the judicial branch for the judicial branch’s use within the7

county courthouse until the court no longer wishes to use the8

property, at which time the property shall revert to the use of9

the appropriate county.10

5. Personal property of a type that is subject to11

subsections 1 through 3 shall be subject to the control of the12

chief judge of the judicial district commencing on the date13

when each category of employees becomes state employees as a14

result of this Act 1983 Acts, ch. 186. On and after that date15

the chief judge of the judicial district may issue necessary16

orders to preserve the use of the property by the district17

court. Commencing on that date, the chief judge, subject18

to the direction of the supreme court, shall establish and19

maintain an inventory of property used by the district court.20

Sec. 138. Section 631.8, subsections 4, 5, and 6, Code 2014,21

are amended to read as follows:22

4. In small claims actions, a counterclaim, cross claim,23

or intervention in a greater amount than that of a small claim24

shall be in the form of a regular pleading. A copy shall be25

filed for each existing party. New parties, when permitted by26

order, may be brought in under rule of civil procedure 1.24627

and shall be given notice under the rules of civil procedure28

pertaining to commencement of actions. The court shall either29

order such counterclaim, cross claim, or intervention to be30

tried by regular procedure and the other claim to be heard31

under this division chapter, or order the entire action to be32

tried by regular procedure.33

5. In regular action, when a party joins a small claim with34

one which is not a small claim, regular procedure shall apply35
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to both unless the court transfers the small claim to the small1

claims docket for hearing under this division chapter.2

6. In regular actions, a counterclaim, cross claim, or3

intervention in the amount of a small claim shall be pleaded,4

tried, and determined by regular procedure, unless the court5

transfers the small claim to the small claims docket for6

hearing under this division chapter.7

Sec. 139. Section 633.304, subsection 2, Code 2014, is8

amended to read as follows:9

2. On admission of a will to probate, the executor, as10

soon as letters are issued, shall cause notice to be published11

once each week for two consecutive weeks in a daily or weekly12

newspaper of general circulation published in the county in13

which the estate is pending and at any time during the pendency14

of administration that the executor has knowledge of the name15

and address of a person believed to own or possess a claim16

which will not or may not be paid or otherwise satisfied during17

administration, provide notice by ordinary mail to each such18

claimant at the claimant’s last known address, and as soon as19

practicable give notice, except to any executor, by ordinary20

mail to the surviving spouse, each heir of the decedent,21

and each devisee under the will admitted to probate whose22

identities are reasonably ascertainable, at such persons’ last23

known addresses, a that gives notice of admission of the will24

to probate and of the appointment of the executor, in which.25

In the notice shall be included a notice that any action to set26

aside the probate of the will must be brought within the later27

to occur of four months from the date of the second publication28

of the notice or one month from the date of mailing of this29

notice or thereafter be forever barred, and in which shall be30

included a notice to debtors to make payment, and a notice to31

creditors having claims against the estate to file them with32

the clerk within four months from the second publication of the33

notice, or thereafter be forever barred.34

Sec. 140. Section 656.3, subsection 2, Code 2014, is amended35
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to read as follows:1

2. The notice provided for in section 656.2 may be served on2

a judgment creditor of a deceased vendor vendee or on any other3

person who is, as a matter of record, interested in the estate4

of a deceased vendor vendee in the manner provided in section5

654.4A, subsections 4 and 5.6

Sec. 141. Section 692A.101, subsection 1, paragraph b, Code7

2014, is amended to read as follows:8

b. Any conviction for an offense specified in the laws9

of another jurisdiction or any conviction for an offense10

prosecuted in federal, military, or foreign court, that is11

comparable to an offense listed in paragraph “a” shall be12

considered an aggravated offense for purposes of registering13

under this chapter.14

Sec. 142. Section 692A.101, subsection 2, paragraph b, Code15

2014, is amended to read as follows:16

b. Any offense specified in the laws of another jurisdiction17

or prosecuted in a federal, military, or foreign court, that18

is comparable to an offense listed in paragraph “a” shall be19

considered an aggravated offense against a minor if such an20

offense was committed against a minor or otherwise involves a21

minor.22

Sec. 143. Section 692A.102, subsection 1, paragraph a,23

subparagraph (18), Code 2014, is amended to read as follows:24

(18) Any sex offense specified in the laws of another25

jurisdiction, or any sex offense that may be prosecuted in26

federal, military, or foreign court, that is comparable to an27

offense listed in subparagraphs (1) through (17).28

Sec. 144. Section 692A.102, subsection 1, paragraph b,29

subparagraph (28), Code 2014, is amended to read as follows:30

(28) Any sex offense specified in the laws of another31

jurisdiction, or any sex offense that may be prosecuted in a32

federal, military, or foreign court, that is comparable to an33

offense listed in subparagraphs (1) through (27).34

Sec. 145. Section 692A.102, subsection 1, paragraph c,35
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subparagraph (41), Code 2014, is amended to read as follows:1

(41) Any sex offense specified in the laws of another2

jurisdiction, or any sex offense that may be prosecuted in3

federal, military, or foreign court, that is comparable to an4

offense listed in subparagraphs (1) through (40).5

Sec. 146. Section 702.17, Code 2014, is amended to read as6

follows:7

702.17 Sex act.8

The term “sex act” or “sexual activity” means any9

sexual contact between two or more persons by any of the10

following: penetration11

1. Penetration of the penis into the vagina or anus;12

contact.13

2. Contact between the mouth and genitalia or by contact14

between the genitalia of one person and the genitalia or anus15

of another person; contact.16

3. Contact between the finger or hand of one person and17

the genitalia or anus of another person, except in the course18

of examination or treatment by a person licensed pursuant to19

chapter 148, 148C, 151, or 152; ejaculation.20

4. Ejaculation onto the person of another; or by.21

5. By use of artificial sexual organs or substitutes22

therefor in contact with the genitalia or anus.23

Sec. 147. Section 715A.1, Code 2014, is amended to read as24

follows:25

715A.1 Definitions.26

As used in this chapter:27

1. “Credit card” means a writing purporting to evidence28

an undertaking to pay for property or services delivered or29

rendered to or upon the order of a designated person or bearer30

and includes a debit card or access device used to engage in an31

electronic transfer of funds through a satellite terminal as32

defined in section 527.2, subsection 20.33

1. 2. As used in this chapter the term “writing” “Writing”34

includes printing or any other method of recording information,35
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and includes money, coins, tokens, stamps, seals, credit1

cards, badges, trademarks, and other symbols of value, right,2

privilege, or identification.3

2. As used in this chapter the term “credit card” means4

a writing purporting to evidence an undertaking to pay for5

property or services delivered or rendered to or upon the order6

of a designated person or bearer and includes a debit card7

or access device used to engage in an electronic transfer of8

funds through a satellite terminal as defined in section 527.2,9

subsection 20.10

Sec. 148. Section 715A.6, subsection 2, Code 2014, is11

amended to read as follows:12

2. a. An offense under this section is a class “C” felony13

if the value of the property or services secured or sought to14

be secured by means of the credit card is greater than ten15

thousand dollars.16

b. If the value of the property or services secured or17

sought to be secured by means of the credit card is greater18

than one thousand dollars but not more than ten thousand19

dollars, an offense under this section is a class “D” felony,20

otherwise the.21

c. If the value of the property or services secured22

or sought to be secured by means of the credit card is one23

thousand dollars or less, an offense under this section is an24

aggravated misdemeanor.25

Sec. 149. Section 717B.3, subsection 1, Code 2014, is26

amended to read as follows:27

1. A person who impounds or confines, in any place, an28

animal is guilty of animal neglect, if the person does any of29

the following: fails30

a. Fails to supply the animal during confinement with a31

sufficient quantity of food or water; fails.32

b. Fails to provide a confined dog or cat with adequate33

shelter; or tortures.34

c. Tortures, deprives of necessary sustenance, mutilates,35
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beats, or kills an animal by any means which causes unjustified1

pain, distress, or suffering.2

Sec. 150. Section 724.1, Code 2014, is amended to read as3

follows:4

724.1 Offensive weapons.5

1. An offensive weapon is any device or instrumentality of6

the following types:7

1. a. A machine gun. A machine gun is a firearm which8

shoots or is designed to shoot more than one shot, without9

manual reloading, by a single function of the trigger.10

2. b. A short-barreled rifle or short-barreled shotgun.11

A short-barreled rifle or short-barreled shotgun is a rifle12

with a barrel or barrels less than sixteen inches in length or13

a shotgun with a barrel or barrels less than eighteen inches14

in length, as measured from the face of the closed bolt or15

standing breech to the muzzle, or any rifle or shotgun with an16

overall length less than twenty-six inches.17

3. c. Any weapon other than a shotgun or muzzle loading18

rifle, cannon, pistol, revolver or musket, which fires or can19

be made to fire a projectile by the explosion of a propellant20

charge, which has a barrel or tube with the bore of more21

than six-tenths of an inch in diameter, or the ammunition or22

projectile therefor, but not including antique weapons kept for23

display or lawful shooting.24

4. d. A bomb, grenade, or mine, whether explosive,25

incendiary, or poison gas; any rocket having a propellant26

charge of more than four ounces; any missile having an27

explosive charge of more than one-quarter ounce; or any device28

similar to any of these.29

5. e. A ballistic knife. A ballistic knife is a knife30

with a detachable blade which is propelled by a spring-operated31

mechanism, elastic material, or compressed gas.32

6. f. Any part or combination of parts either designed33

or intended to be used to convert any device into an34

offensive weapon as described in subsections 1 to 5 of this35
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section paragraphs “a” through “e”, or to assemble into such an1

offensive weapon, except magazines or other parts, ammunition,2

or ammunition components used in common with lawful sporting3

firearms or parts including but not limited to barrels suitable4

for refitting to sporting firearms.5

7. g. Any bullet or projectile containing any explosive6

mixture or chemical compound capable of exploding or detonating7

prior to or upon impact, or any shotshell or cartridge8

containing exothermic pyrophoric misch metal as a projectile9

which is designed to throw or project a flame or fireball to10

simulate a flamethrower.11

8. h. Any mechanical device specifically constructed and12

designed so that when attached to a firearm silences, muffles,13

or suppresses the sound when fired. However, this subsection14

paragraph does not apply to a mechanical device possessed and15

used by a person solely for the purpose of shooting a deer16

pursuant to an approved city special deer population control17

plan if the person has a valid federal permit to possess and18

use the mechanical device.19

9. 2. An offensive weapon or part or combination of parts20

therefor shall not include the following:21

a. An antique firearm. An antique firearm is any firearm,22

(including any firearm with a matchlock, flintlock, percussion23

cap, or similar type of ignition system), manufactured in24

or before 1898 or any firearm which is a replica of such a25

firearm if such replica is not designed or redesigned for using26

conventional rimfire or centerfire ammunition or which uses27

only rimfire or centerfire fixed ammunition which is no longer28

manufactured in the United States and which is not readily29

available in the ordinary channels of commercial trade.30

b. A collector’s item. A collector’s item is any firearm31

other than a machine gun that by reason of its date of32

manufacture, value, design, and other characteristics is not33

likely to be used as a weapon. The commissioner of public34

safety shall designate by rule firearms which the commissioner35

-59-

LSB 5493HV (2) 85

lh/nh 59/98

Page 247 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2423

determines to be collector’s items and shall revise or update1

the list of firearms at least annually.2

c. Any device which is not designed or redesigned for use3

as a weapon; any device which is designed solely for use as4

a signaling, pyrotechnic, line-throwing, safety, or similar5

device; or any firearm which is unserviceable by reason of6

being unable to discharge a shot by means of an explosive and7

is incapable of being readily restored to a firing condition.8

Sec. 151. Section 809A.16, subsection 4, Code 2014, is9

amended to read as follows:10

4. After final disposition of all claims and answers11

timely filed in an action in rem, or after final judgment12

and disposition of all claims timely filed in an action in13

personam, the court shall enter an order that the state has14

clear title to the forfeited property interest. Title to the15

forfeited property interest and its proceeds shall be deemed16

to have vested in the state on the commission of the conduct17

giving rise to the forfeiture under this chapter.18

Sec. 152. Section 904.905, subsection 1, paragraph a, Code19

2014, is amended to read as follows:20

a. An amount the inmate may be legally obligated to pay for21

the support of the inmate’s dependents, the amount of which22

shall be paid to the dependents through the department of human23

services located in office or unit serving the county or city24

in which the dependents reside.25

Sec. 153. Section 905.12, subsection 1, paragraph a, Code26

2014, is amended to read as follows:27

a. An amount the resident may be legally obligated to pay28

for the support of dependents, which shall be paid to the29

dependents directly or through the department of human services30

in office or unit serving the county in which the dependents31

reside. For the purpose of this paragraph, “legally obligated”32

means under a court order.33

Sec. 154. REPEAL. Sections 225C.7, 225C.12, 225C.18, and34

260G.7, Code 2014, are repealed.35
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Sec. 155. 2013 Iowa Acts, chapter 24, section 13, is amended1

to read as follows:2

SEC. 13. NEW SECTION. 249A.49 Internet site —— providers3

found in violation of medical assistance program.4

1. The director shall maintain on the department’s internet5

site, in a manner readily accessible by the public, all of the6

following:7

a. A list of all providers that the department has8

terminated, suspended, or placed on probation.9

b. A list of all providers that have failed to return an10

identified overpayment of medical assistance within the time11

frame specified in section 249A.41 249A.39.12

c. A list of all providers found liable for a false claims13

law violation related to the medical assistance program under14

chapter 685.15

2. The director shall take all appropriate measures to16

safeguard the protected health information, social security17

numbers, and other information of the individuals involved,18

which may be redacted or omitted as provided in rule of civil19

procedure 1.422. A provider shall not be included on the20

internet site until all administrative and judicial remedies21

relating to the violation have been exhausted.22

Sec. 156. Section 456A.38, subsection 4, as enacted by23

2013 Iowa Acts, chapter 64, section 1, is amended to read as24

follows:25

4. The department shall execute a lease with a beginning26

farmer selected to participate in the program after such person27

has been certified by the agricultural development authority28

as a beginning farmer who meets the requirements of the29

authority, which shall be based on section 175.12, subsection30

3, paragraphs “a”, “c”, “f”, and “g”.31

Sec. 157. 2013 Iowa Acts, chapter 125, section 25,32

subsection 1, is amended to read as follows:33

1. The sections of this Act amending sections section 2.48,34

section 175.8, subsection 2, and sections 175.37, 422.11M,35
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and 422.33, are repealed. The Code editor shall revise the1

applicable Code language to that language existing in the 20132

Code of Iowa.3

Sec. 158. 2013 Iowa Acts, chapter 130, section 22, is4

amended by striking that section and inserting in lieu thereof5

the following:6

SEC. 22. Section 222.61, Code 2014, is amended to read as7

follows:8

222.61 Residency determined.9

When a county receives an application on behalf of any10

person for admission to a resource center or a special unit11

or when a court issues an order committing any person to a12

resource center or a special unit, the board of supervisors13

shall refer the determination of residency to the central point14

of coordination process to determine and certify that the15

residence of the person is in one of the following:16

1. In the county in which the application is received or in17

which the court is located.18

2. In some other county of the state.19

3. In another state or in a foreign country.20

4. Unknown.21

Sec. 159. 2013 Iowa Acts, chapter 130, section 23, is22

amended to read as follows:23

SEC. 23. Section 222.64, Code 2013, is amended to read as24

follows:25

222.64 Foreign state or country or unknown legal settlement.26

If the legal settlement of the person is determined by the27

board of supervisors through the central point of coordination28

process to be in a foreign state or country or is determined29

to be unknown, the board of supervisors shall certify the30

determination to the administrator. The certification shall31

be accompanied by a copy of the evidence supporting the32

determination. The care of the person shall be as arranged by33

the board of supervisors or by an order as the court may enter.34

Application for admission may be made pending investigation by35
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the administrator.1

DIVISION II2

CORRESPONDING REFERENCE CORRECTIONS3

Sec. 160. Section 135.180, subsection 3, Code 2014, is4

amended to read as follows:5

3. The program shall provide stipends to support6

psychiatrist positions with an emphasis on securing and7

retaining medical directors at community mental health centers,8

providers of mental health services to county residents9

pursuant to a waiver approved under section 225C.7, subsection10

3, Code 2011, and hospital psychiatric units that are located11

in mental health professional shortage areas.12

Sec. 161. Section 161A.51, subsection 2, Code 2014, is13

amended to read as follows:14

2. In the application the commissioners shall state that15

entry on the premises is mandated by the laws of this state16

or that entry is needed to conduct soil sampling necessary17

to classify soil in the district as specified in section18

161A.44, subsection 1, paragraph “a”, or to determine whether19

soil erosion is occurring on the property in violation of the20

district’s regulations. The application shall describe the21

area or premises, give the date of the last known investigation22

or sampling, give the date and time of the proposed inspection,23

declare the need for such inspection, recite that notice of24

desire to make an inspection has been given to affected persons25

and that admission was refused if that be the fact, and state26

that the inspection has no purpose other than to carry out the27

purpose of the statute, ordinance or regulation pursuant to28

which the inspection is to be made.29

Sec. 162. Section 422.15, subsection 2, Code 2014, is30

amended to read as follows:31

2. Every partnership, including limited partnerships, doing32

business in this state, or deriving income from sources within33

this state as defined in section 422.33 422.32, subsection34

1, paragraph “0g”, shall make a return, stating specifically35
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the net income and capital gains (or losses) reported on the1

federal partnership return, the names and addresses of the2

partners, and their respective shares in said amounts.3

DIVISION III4

UPDATES TO FEDERAL CITATIONS5

Sec. 163. Section 11.2, subsection 3, paragraph d, Code6

2014, is amended to read as follows:7

d. The review of the most recent annual report to8

shareholders of an open-end management investment company9

or an unincorporated investment company or investment trust10

registered with the federal securities and exchange commission11

under the federal Investment Company Act of 1940, 15 U.S.C. §12

80a §80a-1 et seq., pursuant to 17 C.F.R. § 270.30d-1 or the13

review, by the person performing the audit, of the most recent14

annual report to shareholders, call reports, or the findings15

pursuant to a regular examination under state or federal law,16

to the extent the findings are not confidential, of a bank,17

savings and loan association, or credit union shall satisfy the18

review requirements of this subsection.19

Sec. 164. Section 11.6, subsection 1, paragraph c,20

subparagraph (3), Code 2014, is amended to read as follows:21

(3) The review by the auditor of the most recent annual22

report to shareholders of an open-end management investment23

company or an unincorporated investment company or investment24

trust registered with the federal securities and exchange25

commission under the federal Investment Company Act of 1940, 1526

U.S.C. § 80a §80a-1 et seq., pursuant to 17 C.F.R. § 270.30d-127

or the review, by the auditor, of the most recent annual report28

to shareholders, call reports, or the findings pursuant to a29

regular examination under state or federal law, to the extent30

the findings are not confidential, of a bank, savings and31

loan association, or credit union shall satisfy the review32

requirements of this paragraph.33

Sec. 165. Section 12B.10, subsection 4, paragraph a,34

subparagraph (7), Code 2014, is amended to read as follows:35
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(7) An open-end management investment company organized in1

trust form registered with the federal securities and exchange2

commission under the federal Investment Company Act of 1940, 153

U.S.C. § 80a §80a-1 et seq., and operated in accordance with 174

C.F.R. § 270.2a-7.5

Sec. 166. Section 12C.16, subsection 1, paragraph b,6

subparagraph (1), subparagraph division (f), Code 2014, is7

amended to read as follows:8

(f) Investments in an open-end management investment9

company registered with the federal securities and exchange10

commission under the federal Investment Company Act of 1940, 1511

U.S.C. § 80a §80a-1 et seq., which is operated in accordance12

with 17 C.F.R. § 270.2a-7.13

Sec. 167. Section 12C.16, subsection 1, paragraph b,14

subparagraph (2), Code 2014, is amended to read as follows:15

(2) Direct obligations of, or obligations that are insured16

or fully guaranteed as to principal and interest by, the United17

States of America, which may be used to secure the deposit of18

public funds under subparagraph (1), subparagraph division (a),19

include investments in an investment company or investment20

trust registered under the federal Investment Company Act21

of 1940, 15 U.S.C. § 80a §80a-1 et seq., the portfolio of22

which is limited to the United States government obligations23

described in subparagraph (1), subparagraph division (a),24

and to repurchase agreements fully collateralized by the25

United States government obligations described in subparagraph26

(1), subparagraph division (a), if the investment company27

or investment trust takes delivery of the collateral either28

directly or through an authorized custodian.29

Sec. 168. Section 29A.23, Code 2014, is amended to read as30

follows:31

29A.23 Roll of retired officers and enlisted personnel.32

An officer or enlisted person who is a member of the Iowa33

national guard who has completed twenty years of military34

service under 10 U.S.C. § 1331(d) §12731, as evidenced by a35

-65-

LSB 5493HV (2) 85

lh/nh 65/98

Page 253 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2423

letter of notification of retired pay at age sixty, shall upon1

retirement from the Iowa national guard and written request2

to the adjutant general be placed by order of the commander3

in chief on a roll in the office of the adjutant general to4

be known as the “roll of retired national guard military5

personnel”. A member registered on the roll is entitled to6

wear the uniform of the rank last held on state or other7

occasions of ceremony, when the wearing of such uniform is not8

in conflict with federal law.9

Sec. 169. Section 125.10, subsection 1, Code 2014, is10

amended to read as follows:11

1. Prepare and submit a state plan subject to approval12

by the board and in accordance with the provisions of 4213

U.S.C. § 4573 §300x-21 et seq. The state plan shall designate14

the department as the sole agency for supervising the15

administration of the plan.16

Sec. 170. Section 125.93, Code 2014, is amended to read as17

follows:18

125.93 Commitment records —— confidentiality.19

Records of the identity, diagnosis, prognosis, or20

treatment of a person which are maintained in connection21

with the provision of substance abuse treatment services are22

confidential, consistent with the requirements of section23

125.37, and with the federal confidentiality regulations24

authorized by the federal Drug Abuse Office and Treatment25

Act, 21 U.S.C. § 1175 (1976) 42 U.S.C. §290ee and the federal26

Comprehensive Alcohol Abuse and Alcoholism Prevention,27

Treatment and Rehabilitation Act, 42 U.S.C. § 4582 (1976)28

§290dd-2.29

Sec. 171. Section 198.7, subsection 1, paragraph f, Code30

2014, is amended to read as follows:31

f. If it is, or it bears or contains a new animal drug which32

is unsafe within the meaning of the federal Food, Drug, and33

Cosmetic Act, 21 U.S.C. § 512 §801 et seq.34

Sec. 172. Section 225C.3, subsection 2, Code 2014, is35
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amended to read as follows:1

2. The division is designated the state developmental2

disabilities agency for the purpose of directing the benefits3

of the federal Developmental Disabilities Services and4

Facilities Construction Assistance and Bill of Rights Act, 425

U.S.C. § 6001 §15001 et seq.6

Sec. 173. Section 225C.35, subsection 3, Code 2014, is7

amended to read as follows:8

3. “Family member” means a person less than eighteen years9

of age who by educational determination has a moderate, severe,10

or profound educational disability or special health care11

needs or who otherwise meets the definition of developmental12

disability in the federal Developmental Disabilities Assistance13

and Bill of Rights Act, section 102(5), as codified in 4214

U.S.C. § 6001(5) §15002. The department shall adopt rules15

establishing procedures for determining whether a child has a16

developmental disability.17

Sec. 174. Section 225C.47, subsection 1, paragraph b, Code18

2014, is amended to read as follows:19

b. “Individual with a disability” means an individual who is20

less than twenty-two years of age and meets the definition of21

developmental disability in 42 U.S.C. § 6001 §15002.22

Sec. 175. Section 229.22, subsection 5, Code 2014, is23

amended to read as follows:24

5. The department of public safety shall prescribe the form25

to be used when a law enforcement agency desires notification26

under this section from a facility or hospital prior to27

discharge of a person admitted to the facility or hospital and28

for whom an arrest warrant has been issued or against whom29

charges are pending. The form shall be consistent with all30

laws, regulations, and rules relating to the confidentiality or31

privacy of personal information or medical records, including32

but not limited to the federal Health Insurance Portability33

and Accountability Act of 1996, Pub. L. No. 104-191, and34

regulations promulgated in accordance with that Act and35
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published in 45 C.F.R. pts. 160-64 160-164.1

Sec. 176. Section 249A.3, subsection 12, Code 2014, is2

amended to read as follows:3

12. In determining the eligibility of an individual for4

medical assistance, the department shall consider income or5

assets relating to trusts or similar legal instruments or6

devices established on or before August 10, 1993, as available7

to the individual, in accordance with the federal Comprehensive8

Omnibus Budget Reconciliation Act of 1986 1985, Pub. L. No.9

99-272, § 9506(a), as amended by the federal Omnibus Budget10

Reconciliation Act of 1986, Pub. L. No. 99-509, § 9435(c).11

Sec. 177. Section 249F.1, subsection 2, paragraph b,12

subparagraphs (7) and (8), Code 2014, are amended to read as13

follows:14

(7) Transfers to a trust established solely for the benefit15

of the transferor’s child who is blind or permanently and16

totally disabled as defined in the federal Social Security Act,17

section 1614, as codified in 42 U.S.C. § 1382b §1382c.18

(8) Transfers to a trust established solely for the benefit19

of an individual under sixty-five years of age who is disabled,20

as defined in the federal Social Security Act, section 1614, as21

codified in 42 U.S.C. § 1382b §1382c.22

Sec. 178. Section 321.12, subsection 4, Code 2014, is23

amended to read as follows:24

4. The director shall not destroy any operating records25

pertaining to arrests or convictions for operating while26

intoxicated, in violation of section 321J.2 or operating27

records pertaining to revocations for violations of section28

321J.2A, except that a conviction or revocation under section29

321J.2 or 321J.2A that is not subject to 49 C.F.R. § pt. 38330

shall be deleted from the operating records twelve years after31

the date of conviction or the effective date of revocation.32

Convictions or revocations that are retained in the operating33

records for more than twelve years under this subsection shall34

be considered only for purposes of disqualification actions35
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under 49 C.F.R. § pt. 383.1

Sec. 179. Section 321.450, subsection 1, Code 2014, is2

amended to read as follows:3

1. A person shall not transport or have transported or4

shipped within this state any hazardous material except in5

compliance with rules adopted by the department under chapter6

17A. The rules shall be consistent with the federal hazardous7

materials regulations adopted under United States Code, Tit.8

49, and found in 49 C.F.R. § pts. 107, 171 to 173, 177, 178, and9

180.10

Sec. 180. Section 325A.6, Code 2014, is amended to read as11

follows:12

325A.6 Insurance.13

All motor carriers subject to this chapter shall have14

minimum insurance coverage which meets the limits established15

in the federal motor carrier safety regulations in 49 C.F.R.16

ch. pt. 387.17

Sec. 181. Section 327J.1, subsection 1, Code 2014, is18

amended to read as follows:19

1. “AMTRAK” means the national railroad passenger20

corporation created under 45 U.S.C. § 541 §24101.21

Sec. 182. Section 459A.102, subsections 19 and 28, Code22

2014, are amended to read as follows:23

19. “Operating permit” means a permit which regulates24

the operation of an open feedlot operation as issued by the25

department or the United States environmental protection26

agency, including as provided in state law or pursuant to the27

federal Water Pollution Control Act, Tit. 33, U.S.C. ch. 26, as28

amended, and 40 C.F.R. pt. 122.29

28. “Waters of the United States” means the same as defined30

in 40 C.F.R. pt. 122, § 2 §122.2, as that section exists on31

July 1, 2005.32

Sec. 183. Section 502.304A, subsection 3, paragraph c, Code33

2014, is amended to read as follows:34

c. The issuer or a broker-dealer offering or selling the35
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securities is not or would not be disqualified under rule 505,1

17 C.F.R. § 230.505(2)(iii) §230.505(b)(2)(iii), adopted under2

the federal Securities Act of 1933.3

Sec. 184. Section 513B.13, subsection 8, paragraph f, Code4

2014, is amended to read as follows:5

f. Premium rates charged for reinsurance by the program to6

a health maintenance organization that is federally qualified7

under 42 U.S.C. § 300c(c)(2)(A) §300e(c)(2)(A), and is thereby8

subject to requirements that limit the amount of risk that may9

be ceded to the program that are more restrictive than those10

specified in paragraph “d”, shall be reduced to reflect that11

portion of the risk above the amount set forth in paragraph “d”12

that may not be ceded to the program, if any.13

Sec. 185. Section 513B.13, subsection 11, paragraph b,14

subparagraph (4), Code 2014, is amended to read as follows:15

(4) Subject to the approval of the commissioner, the16

board shall make an adjustment to the assessment formula for17

reinsuring carriers that are approved health maintenance18

organizations which are federally qualified under 42 U.S.C.19

§ 300 §300e et seq., to the extent, if any, that restrictions20

are placed on them that are not imposed on other small employer21

carriers.22

Sec. 186. Section 514I.2, subsection 9, Code 2014, is23

amended to read as follows:24

9. “Health insurance coverage” means health insurance25

coverage as defined in 42 U.S.C. § 300gg(91) §300gg-91.26

Sec. 187. Section 515.35, subsection 4, paragraph a, Code27

2014, is amended to read as follows:28

a. United States government obligations. Obligations29

issued or guaranteed by the United States or an agency or30

instrumentality of the United States. Bonds or other evidences31

of indebtedness issued, assumed, or guaranteed by the United32

States of America, or by any agency or instrumentality of the33

United States of America include investments in an open-end34

management investment company registered with the federal35
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securities and exchange commission under the federal Investment1

Company Act of 1940, 15 U.S.C. § 80a §80a-1 et seq., and2

operated in accordance with 17 C.F.R. § 270.2a-7, the portfolio3

of which is limited to the United States government obligations4

described in this paragraph “a”, and which are included in the5

national association of insurance commissioners’ securities6

valuation office’s United States direct obligation – full faith7

and credit list.8

Sec. 188. Section 518.14, subsection 4, paragraph a, Code9

2014, is amended to read as follows:10

a. United States government obligations. Bonds or other11

evidences of indebtedness issued, assumed, or guaranteed by the12

United States of America, or by any agency or instrumentality13

of the United States of America, including investments in an14

open-end management investment company registered with the15

federal securities and exchange commission under the federal16

Investment Company Act of 1940, 15 U.S.C. § 80a §80a-1 et seq.,17

and operated in accordance with 17 C.F.R. § 270.2a-7, the18

portfolio of which is limited to the United States obligations19

described in this paragraph, and which are included in the20

national association of insurance commissioners’ securities21

valuation office’s United States direct obligation – full faith22

and credit list.23

Sec. 189. Section 518A.12, subsection 4, paragraph a, Code24

2014, is amended to read as follows:25

a. United States government obligations. Bonds or other26

evidences of indebtedness issued, assumed, or guaranteed by the27

United States of America, or by any agency or instrumentality28

of the United States of America, including investments in an29

open-end management investment company registered with the30

federal securities and exchange commission under the federal31

Investment Company Act of 1940, 15 U.S.C. § 80a §80a-1 et seq.,32

and operated in accordance with 17 C.F.R. § 270.2a-7, the33

portfolio of which is limited to the United States obligations34

described in this paragraph, and which are included in the35
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national association of insurance commissioners’ securities1

valuation office’s United States direct obligation – full faith2

and credit list.3

Sec. 190. Section 524.901, subsection 4, Code 2014, is4

amended to read as follows:5

4. A state bank may invest without limit in the shares or6

units of investment companies or investment trusts registered7

under the federal Investment Company Act of 1940, 15 U.S.C.8

§ 80a §80a-1 et seq., the portfolio of which is limited to9

United States investment securities described in subsection10

3 or repurchase agreements fully collateralized by United11

States investment securities described in subsection 3, if12

delivery of the collateral is taken either directly or through13

an authorized custodian and the dollar-weighted average14

maturity of the portfolio is not more than five years. All15

other investments by a state bank in the shares or units of16

investment companies or investment trusts registered under17

the federal Investment Company Act of 1940, 15 U.S.C. § 80a18

§80a-1 et seq., whose portfolios exclusively contain investment19

securities permissible pursuant to subsections 2 and 3, shall20

not exceed fifteen percent of the state bank’s aggregate21

capital.22

Sec. 191. Section 535.2, subsection 2, paragraph a,23

subparagraph (4), Code 2014, is amended to read as follows:24

(4) A domestic or foreign corporation, and a real estate25

investment trust as defined in section 856 of the Internal26

Revenue Code, and a person purchasing securities as defined27

in chapter 502 on credit from a broker or dealer registered28

or licensed under chapter 502 or under the federal Securities29

Exchange Act of 1934, 15 U.S.C., ch. 78A §78a et seq., as30

amended.31

Sec. 192. Section 535.12, subsection 4, Code 2014, is32

amended to read as follows:33

4. As used in this section, “agricultural credit34

corporation” means a corporation which has been designated by35
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the farm credit bank of Omaha, Nebraska, as an agricultural1

credit corporation eligible to sell or discount loans to that2

bank pursuant to 12 U.S.C. § 2074 §2075.3

Sec. 193. Section 551A.3, subsection 3, paragraph b, Code4

2014, is amended to read as follows:5

b. A disclosure document prepared pursuant to the federal6

trade commission rule relating to disclosure requirements and7

prohibitions concerning franchising and business opportunity8

ventures in accordance with 16 C.F.R. § pt. 436 or any9

successor regulation.10

Sec. 194. Section 551A.4, subsection 1, paragraph b,11

subparagraph (1), subparagraph division (b), Code 2014, is12

amended to read as follows:13

(b) A disclosure document prepared pursuant to the federal14

trade commission rule entitled “Disclosure requirements and15

prohibitions concerning franchising and business opportunity16

ventures”, 16 C.F.R. § pt. 436 or any successor regulation.17

Sec. 195. Section 602.8103, subsection 5, paragraph b, Code18

2014, is amended to read as follows:19

b. An open-end management investment company organized in20

trust form registered with the federal securities and exchange21

commission under the federal Investment Company Act of 1940,22

15 U.S.C. § 80a §80a-1 et seq., and operated in accordance23

with 17 C.F.R. § 270.2a-7, the portfolio of which is limited24

to obligations of the United States of America or agencies25

or instrumentalities of the United States of America and to26

repurchase agreements fully collateralized by obligations of27

the United States of America or an agency or instrumentality28

of the United States of America if the investment company29

takes delivery of the collateral either directly or through an30

authorized custodian.31

Sec. 196. Section 636.23, subsections 2 and 16, Code 2014,32

are amended to read as follows:33

2. Federal bank bonds. Bonds, notes or other obligations34

issued by any federal land bank, federal intermediate credit35
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bank, bank for cooperatives, or any or all of the federal farm1

credit banks, and in bonds issued by any federal home loan2

bank under the Act of Congress known and cited as the federal3

Home Loan Bank Act, [12 U.S.C. § 1421 – 1449] and the Acts4

amendatory thereof.5

16. Investments included —— government obligations. Federal6

bonds, federal bank bonds, and bonds and debentures guaranteed7

by the federal government which are authorized investments8

under subsections 1, 2, and 11 include investments in an9

investment company or investment trust registered under the10

federal Investment Company Act of 1940, 15 U.S.C. § 80a §80a-111

et seq., the portfolio of which is limited to the United States12

government obligations described in subsections 1, 2, and 1113

and to repurchase agreements fully collateralized by such14

United States government obligations, if the investment company15

or investment trust takes delivery of the collateral either16

directly or through an authorized custodian.17

Sec. 197. Section 714B.10, subsection 2, Code 2014, is18

amended to read as follows:19

2. Advertising in connection with the sale or purchase of20

books, recordings, videocassettes, periodicals, and similar21

goods through a membership group or club which is regulated by22

the federal trade commission pursuant to 16 C.F.R. pt. §425.1,23

concerning use of negative option plans by sellers in commerce.24

Sec. 198. Section 907B.2, subsection 6, paragraph f,25

unnumbered paragraph 1, Code 2014, is amended to read as26

follows:27

Public notice shall be given of all meetings and all28

meetings shall be open to the public, except as set forth29

in the rules or as otherwise provided in the compact. The30

interstate commission shall promulgate rules consistent with31

the principles contained in the federal Government in the32

Sunshine Act, 5 U.S.C. § 552(6) §552(a)(6), as may be amended.33

The interstate commission and any of its committees may close a34

meeting to the public where it determines by two-thirds vote35
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that an open meeting would be likely to:1

DIVISION IV2

EFFECTIVE DATE AND APPLICABILITY PROVISIONS3

Sec. 199. EFFECTIVE UPON ENACTMENT. The following4

provisions of division I of this Act, being deemed of immediate5

importance, take effect upon enactment:6

1. The section of this Act amending section 384.3A.7

2. The section of this Act amending 2013 Iowa Acts, ch. 24,8

section 13.9

3. The section of this Act amending section 456A.38,10

subsection 4, as enacted by 2013 Iowa Acts, ch. 64, section 1.11

4. The section of this Act amending 2013 Iowa Acts, ch. 125,12

section 25.13

Sec. 200. RETROACTIVE APPLICABILITY. The section in14

division I of this Act amending section 384.3A applies15

retroactively to June 20, 2013.16

Sec. 201. RETROACTIVE APPLICABILITY. The section in17

division I of this Act amending 2013 Iowa Acts, ch. 24, section18

13, applies retroactively to July 1, 2013.19

Sec. 202. RETROACTIVE APPLICABILITY. The section in20

division I of this Act amending section 456A.38, subsection21

4, as enacted by 2013 Iowa Acts, ch. 64, section 1, applies22

retroactively to July 1, 2013.23

Sec. 203. RETROACTIVE APPLICABILITY. The section in24

division I of this Act amending 2013 Iowa Acts, ch. 125,25

section 25, applies retroactively to January 1, 2013, for tax26

years beginning on or after that date.27

EXPLANATION28

The inclusion of this explanation does not constitute agreement with29

the explanation’s substance by the members of the general assembly.30

This bill contains statutory corrections that adjust31

language to reflect current practices, insert earlier32

omissions, delete redundancies and inaccuracies, delete33

temporary language, resolve inconsistencies and conflicts,34

update ongoing provisions, or remove ambiguities. The Code35
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sections amended include the following:1

DIVISION I.2

Code section 2C.16: Clarifies language that requires the3

office of ombudsman to notify the general assembly when a4

law results in an administrative action which is unfair or5

otherwise objectionable.6

Code section 6B.4: Reorganizes language to clarify the7

commission member and chairperson selection process, and8

numbers unnumbered paragraphs to facilitate citation, in9

language relating to the appointment of a compensation10

commission under eminent domain procedures.11

Code sections 6B.37 and 6B.40: Replaces the word “above”12

with a specific Code section reference to eliminate ambiguity13

in two provisions relating to the documents that must be filed14

and recorded in appeals taken in condemnation proceedings.15

Code section 7C.12: Changes a reference to the private16

activity bond allocation Act by name to refer to the Code17

chapter which encompasses and is named after that Act.18

Code section 9I.3: Strikes reserved subparagraph (5)19

in subsection 3, paragraph “d”, renumbers, and corrects an20

internal reference in this Code provision prohibiting the21

ownership of certain agricultural land by nonresidents to22

correct the internal reference issue created by the 2013 strike23

of former subparagraph (5) by 1989 Iowa Acts, ch. 311, §33.24

Code sections 12C.16 and 12C.17: Strikes references, in25

two Code provisions governing the deposit of public funds, to26

the United States central credit union which was shut down on27

October 29, 2012, by the national credit union administration.28

Code section 16.2: Changes the word “board” to “authority”29

to conform the language of subsection 1 to the language in the30

balance of this Code section relating to the appointment of the31

Iowa finance authority board of directors.32

Code section 16.197: Reinstates language which refers33

to members or other persons acting within the scope of their34

employment or agency to clarify which persons are not subject35
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to personal liability as a result of carrying out the powers1

and duties of the Iowa finance authority.2

Code section 16.221: Strikes a reference to Code section3

175.35, which was repealed by 2013 Iowa Acts, ch. 125, §22, in4

language describing the duties of the agricultural development5

division of the Iowa finance authority.6

Code section 17A.4: Strikes in subsection 3, paragraph7

“c”, language relating to the showing that must be made by8

an agency if a category of rules is challenged to conform to9

the strike of the same language by 2013 Iowa Acts, ch. 114,10

§1, elsewhere in this subsection. In subsection 5, obsolete11

language and the word “above” are stricken, the expression of a12

negative is updated to current style, and the requirements of13

the first sentence relating to the requirements for validity of14

adopted administrative rules are conformed to the language of15

the second sentence which creates a conclusive presumption of16

validity if a rule is not challenged within two years after its17

effective date. In subsection 9, replaces the word “of” with18

the word “that” and strikes a later instance of the word “that”19

to improve the readability of provisions describing the timing20

of a notice regarding suspension of a notice of intended action21

to adopt an administrative rule.22

Code section 23.6: Changes the initial language of23

subsection 6 relating to the authority of the Iowa public24

information board to examine records of a government body25

so that it begins with a verb to conform the style of the26

provision to the style of the other subsections in the Code27

section.28

Code section 23.9: Replaces the words “on its own staff”29

with “of the board” to clarify that the employees referred to30

in this provision relating to complaint resolution by the Iowa31

public information board are employees of the board.32

Code section 24.13: Strikes the word “hereinbefore” and33

inserts “under this chapter” to clarify that the procedures to34

be followed by a board which has the power to levy a tax are the35
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same as required for certifying boards under Code chapter 24.1

Code section 28D.6: Supplies a missing definite article2

in this language relating to eligibility of an employee who3

suffers a disability or death, as a result of an assignment4

in connection with a federal, state, or local interchange5

of employees, for compensation under the receiving agency’s6

employee compensation program.7

Code section 29A.50: Strikes an incorrect comma within a8

series describing the immunity of the commanding officer and9

members of the military forces when carrying out duties in10

support of local or state authorities.11

Code section 35D.2: Adds the word “who” in two places to12

improve the readability of a series establishing the criteria13

for admission to the Iowa veterans home.14

Code section 80D.12: Changes “police” to “peace” in15

language describing the status of reserve law enforcement16

officers of a tribal government to conform with changes made17

elsewhere in Code chapter 80D by 2013 Iowa Acts, ch. 48.18

Code section 89.3: Changes the word “over” to “within” in19

one instance, and to “per” in another, in language describing20

the inspections of boilers to clarify that it is the frequency,21

not the duration, of the inspections that is described.22

Code section 101.21: Changes the words “complies with”23

to “meets” and adds the word “criteria” to clarify that the24

list of items which follow are existing characteristics of25

aboveground storage tanks that are excluded from the definition26

of aboveground storage tanks that are regulated and subject to27

registration under Code sections 101.21 through 101.27.28

Code section 101A.2: Changes “to” to “through” to clarify29

that the circumstances specified in Code section 101A.11 are30

also one of the lawful means for a person to manufacture,31

import, store, detonate, sell, or otherwise transfer explosive32

materials.33

Code section 105.10: Adds the word “plumbing”, to a series34

in subsection 2 of this Code section that describes the kinds35
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of plumbing, mechanical, and other work that must be performed1

by a licensed master to conform the language to other language2

within this same subsection.3

Code section 123.3: Adds language describing a volume4

measurement for alcoholic beverages to the definition of5

“alcoholic liquor” or “intoxicating liquor” in language6

referencing the definition of “beer” to conform to changes made7

to the definition of “beer” by 2013 Iowa Acts, ch. 35, §24.8

Code section 123.30: Corrects the punctuation and adds the9

word “or” to correct a series that describes the persons who10

may, as a result of a person being issued a liquor control11

license or wine or beer permit, enter the premises where12

alcoholic beverages are stored, served, or sold, without a13

warrant during business hours to inspect for violations of14

state or local regulations.15

Code section 123.138: Changes the word “and” to “or” to16

clarify that each of the different types of beer permittees or17

liquor control licensees are required to keep proper records of18

each purchase of beer.19

Code section 125.10: Changes the term “substance abuse”20

to “substance-related disorders” to conform the language of21

this provision relating to the duties of the director of public22

health to terminology changes made throughout the Code by 201123

Acts, ch. 121.24

Code section 135C.41: Updates the style of this provision25

relating to the alternative procedures available to a health26

care facility which has been served with a citation by the27

department of inspections and appeals after an inspection or28

investigation of the facility.29

Code section 144A.2: Adds a comma to a definition to30

clarify that both the provision of nutrition or hydration and31

the administration of medication or performance of a medical32

procedure to provide comfort care or alleviate pain are not33

considered to be a “life-sustaining procedure”.34

Code section 159.18: Adds a reference to the Iowa finance35
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authority to language relating to the entities with which the1

department of agriculture and land stewardship is to cooperate2

to promote certain farm programs, including the beginning3

farmer loan program. The beginning farmer loan program was4

placed under the jurisdiction of the Iowa finance authority by5

2013 Iowa Acts, ch. 100.6

Code section 161A.44: Renumbers, reorganizes, and changes7

the word “may” to “shall” in this provision relating to powers8

and duties of commissioners of soil and water conservation9

districts to separate the provisions articulating the powers10

and duties that the commissioners may exercise from the11

prohibitions restricting the authority of the commissioners.12

An internal reference to this provision as renumbered is13

corrected in division II of the bill.14

Code section 172A.10: Numbers this provision to facilitate15

citation and supplies missing language to clarify that a16

slaughterhouse broker or dealer who is required to maintain17

proof of financial responsibility but fails to do so may be18

subject to liability for nuisance and is guilty of a serious19

misdemeanor.20

Code section 175.31: Replaces language referring to21

the content of former Code sections 234.15 to 234.20 with a22

reference to the last edition of the Iowa Code in which that23

content appeared to facilitate future hypertext linkage to24

the former language of those Code sections in this provision25

describing the subsequent administration of the agricultural26

development programs that had been authorized under those27

former Code sections.28

Code section 175.37: Adds a comma to clarify that the29

tax credit for agricultural assets that are subject to30

an agricultural assets transfer agreement is allowed for31

agricultural land and improvements to that land that are32

located in this state.33

Code sections 203.10 and 203C.10: Strikes a comma in each34

provision to clarify that rules relating to suspension or35
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revocation of grain dealers’ and agricultural product warehouse1

licenses are adopted under Code chapter 17A and to conform to2

similar changes made to these Code sections by 2013 Iowa Acts,3

ch. 90, §33, 34.4

Code section 203C.15: Adds the word “and” between the words5

“operators” and “owners” to clarify that warehouse operators6

and owners of bulk grain are last in the order of precedence of7

claimants against an insurance policy on products stored in a8

licensed agricultural products warehouse.9

Code section 206.2: Rewrites to update the style of this10

definitions Code section for the Code chapter regulating11

pesticides.12

Code section 216A.2: Inserts the word “department” before13

two instances of the term “director” to conform a subsection14

describing the position and duties of the person appointed to15

serve as the chief administrative officer of the department16

of human rights to conform to references to that position17

elsewhere in this Code section and to the definition of18

“department director” in Code section 216A.4.19

Code sections 225C.7 and 225C.12: Repeals these two20

provisions relating to mental health and developmental21

disabilities community services funding and reimbursement to22

counties for local inpatient mental health care and treatment23

which were superseded by the enactment of Code section 225C.7A24

by 2012 Iowa Acts, ch. 1120. An internal reference to Code25

section 225C.7 is corrected in division II of the bill.26

Code section 225C.18: Repeals this provision relating to27

mental health and developmental disabilities regional planning28

councils which were superseded by the enactment of Code29

sections 331.388 through 331.398 by 2012 Iowa Acts, ch. 1120.30

Code section 230.2: Rewrites this provision to clarify what31

determinations must be made by the court in the event that a32

person’s residency is disputed to account for the changes made33

by 2012 Iowa Acts, ch. 1120, §107, to this Code section.34

Code section 230.11: Splits a sentence and adds language35
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relating to payments to provide an antecedent which was1

inadvertently lost as the result of an amendment by 20122

Iowa Acts, ch. 1120, to language regarding method of payment3

for costs and expenses for the taking into custody, care,4

and investigation of persons with mental illness who are5

nonresidents or whose residence is unknown.6

Code section 230.34: Rewrites this definitions provision7

for the Code chapter pertaining to support of persons with8

mental illness to eliminate redundant language and conform the9

provision to current style.10

Code section 231.4: Changes a reference to “homemaker, home11

health aide services” to refer to “homemaker-home health aide12

services” to conform this provision defining what constitutes13

home and community-based services for purposes of department on14

aging programs with other references to homemaker-home health15

aide services elsewhere in the Code.16

Code section 232.80: Replaces the word “Act” with the17

word “chapter” in this section relating to the provision of18

homemaker-home health aide services to children under Code19

chapter 232. The enabling legislation for this Code section,20

1978 Iowa Acts, ch. 1088, which used the word “Act” when this21

provision was enacted, was a rewrite of juvenile justice laws22

that established Code chapter 232. While there were other23

provisions that were amended by that Act, those amendments24

corresponded to the enactment of the new Code chapter.25

Code section 232.90: Adds the words “and the attorney26

general” to language requiring the county attorney in charge27

of child in need of assistance proceedings to comply with the28

requirements of the state and federal Indian child welfare Acts29

to conform to changes made to this Code section by 2013 Iowa30

Acts, ch. 113, which permits the department of human services31

to request that the attorney general represent the department’s32

interests instead of the county attorney.33

Code section 232.102: Corrects an internal reference that34

was inadvertently not corrected when a new subsection 7A was35
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added by 1998 Iowa Acts, ch. 1190, and this provision was1

renumbered during codification.2

Code section 249A.47: Move the words “without good cause”3

so that they modify the language describing the failure of a4

person to comply with a request by the department for timely5

access for the purpose of audits, investigation, evaluation,6

or other functions of the department, instead of modifying the7

language relating to a reasonable request by the department for8

access.9

Code section 252.27: Replaces the word “to” with “through”10

to update the style and make clear that the procedures and11

standards contained in subsection 12 also apply to appeals from12

decisions of the county board of supervisors regarding support13

of the poor.14

Code section 252.37: Changes the word “it” to the word “who”15

to conform to a previous clause and to clarify that the board16

of supervisors is the entity responsible for directing specific17

assistance in appeals by a poor person from a rejection by the18

general assistance director of a request for assistance.19

Code section 256.7: Changes the word “department” to20

“state board” in language relating to the adoption of rules21

prescribing a core curriculum for students in kindergarten22

through grade twelve in this Code section which describes the23

duties of the state board, to correct a drafting error in 201124

Iowa Acts, ch. 71, §1.25

Code section 256.42: Adds the words “or school” after the26

word “district” in this provision describing the submission27

of online curricula by nonpublic schools and school districts28

which participate in the online learning initiative to conform29

to earlier language which indicates that both nonpublic schools30

and school districts may participate in the program.31

Code section 258.6: Redrafts the definitions Code section32

for the Code chapter pertaining to vocational education33

to conform to current Code style and to alphabetize the34

definitions.35
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Code section 258.12: Substitutes for the words “said Act”1

a specific reference to the Carl D. Perkins Vocational and2

Technical Education Act, the funds from which are accepted3

under Code section 258.1, to clarify that the treasurer of4

state is the custodian of those federal funds.5

Code section 260G.7: Repeals this provision which requires6

the general assembly to act on or before March 1, 2006, to7

discontinue program job credits from withholding under the8

accelerated career education program. The general assembly did9

not act to discontinue program job credits under the program on10

that date and has continued to fund those job credits.11

Code section 278.3: Substitutes for a reference to “said12

subsection” a reference to Code section 297.7, subsection 2,13

to facilitate hypertext linkage and clarify that the authority14

that is granted to the board of directors of a school district15

in that subsection is the authority that is to be construed as16

independent of the power vested in the electors.17

Code section 283A.1: Adds the words “unless the context18

otherwise requires” to prefatory language in this definitions19

section for Code chapter 283A, because although the Code20

chapter generally relates to the operation of school meal21

programs in public schools, Code section 283A.10 permits the22

operation of a school breakfast or lunch program in nonpublic23

schools.24

Code section 297.30: Replaces the words “executive25

council” with the word “department” to conform to changes26

made to provisions elsewhere in what is now Code chapter 29727

by 1986 Iowa Acts, ch. 1245, which moved the responsibility28

for the sale of certain school buildings and sites, which29

had previously been part of a mining camp but were no longer30

needed for school purposes, from the executive council to the31

department of education.32

Code section 299.6A: Changes the word “placed” to “to33

place” to correct the grammar of language specifying the34

responsibility of a parent, guardian, or legal or actual35
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custodian to place a child under competent private or1

independent private instruction.2

Code section 306D.1: Adds a citation to the Code chapter3

which contains the enabling legislation for the state’s open4

space program after a reference to that program by name in this5

provision that establishes the goals for the scenic highways6

program.7

Code section 307.23: Rewrites to modernize the style and8

improve the readability of this Code section relating to the9

general counsel for the state department of transportation.10

Code section 309.41: Numbers unnumbered paragraphs and11

corrects incorrect punctuation in this provision establishing12

an optional advertisement and letting procedure for contracts13

for certain county road construction projects.14

Code section 309.43: Rewrites this provision relating to15

the opening and recording of road construction bids to update16

the style and improve the readability of the language.17

Code section 313.2: Numbers unnumbered paragraphs and18

replaces the word “thereon” with language clarifying that19

buildings on rest area sites are the buildings that are to20

be maintained and secured by employees of the department of21

transportation, in this provision allocating jurisdiction over22

and responsibility for the roads and streets of this state.23

Code section 313.28: Adds the word “road” to language24

relating to the designation of secondary roads as haul roads25

for or detours from a primary road to conform to earlier26

language within this same provision.27

Code sections 313.65 and 313.66: Rewrites these two28

provisions to enumerate a series and improve the readability29

of language specifying the entities of which the tax levying30

and tax certifying bodies must first approve an agreement to31

operate and maintain, take over, or purchase a bridge before32

action may be taken on the agreement by the department of33

transportation.34

Code section 317.25: Rewrites and reorganizes language to35
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improve readability and to enumerate the list of plants which1

are considered to be invasive and for which importing, sale,2

offering for sale, or distribution is prohibited.3

Code section 321.24: Changes two incorrect references from4

“paragraph” to “subsection” to reflect that the paragraphs5

in this Code section relating to vehicle registration and6

certificates of title have been designated as subsections.7

Code sections 321.178, 321.180B, and 321.194: Strikes8

obsolete language relating to a period of time in which only9

warning citations were issued for persons who improperly10

used electronic communication or entertainment devices while11

operating a motor vehicle.12

Code section 321.180A: Adds the missing words “elimination13

of” to clarify the meaning of language relating to situations14

in which persons with physical disabilities may be issued15

a special instruction permit that authorizes the person to16

operate a motor vehicle.17

Code section 321.498: Updates the format of a provision that18

describes the legal presumptions that apply to a nonresident19

who accepts the privilege to operate a motor vehicle in this20

state, by adding the words “to be all of the following”, and21

striking the word “and” and adding a period in two places.22

Code sections 321.555 and 321.562: Replaces a reference to23

“division” with a series of Code section citations in these24

two provisions, relating to the adjudication of a person as an25

“habitual offender” of laws relating to operation of a motor26

vehicle and licensing of persons to operate motor vehicles,27

because Code chapter 321 does not contain numbered divisions28

within the Code chapter.29

Code sections 321A.8, 321A.9, 321A.10, and 321A.13:30

Substitutes a series of Code section citations for a string31

citation in provisions relating to motor vehicle financial32

responsibility to eliminate an internal self-reference issue.33

Code section 321J.17: Adds the words “period of the” in34

language describing duration of a revocation of a person’s35
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driving privileges in this provision containing the conditions1

for reinstatement of a person’s driver’s license or nonresident2

operating privilege after a revocation of that license or3

privilege for operating a motor vehicle while intoxicated.4

Code sections 331.301 and 364.3: Adds the words “plumbing5

and mechanical systems” before the word “board” in these two6

provisions prohibiting the imposition of fees or charges by7

a county or city on persons licensed by the plumbing and8

mechanical systems board for the right to perform work within9

the scope of that license to clarify that the state licensing10

board is the entity being referenced. The term “board” is11

defined under Code chapter 331 as meaning the county board of12

supervisors and Code chapter 364 contains references to various13

municipal boards.14

Code section 384.3A: Corrects the date by which a city must15

have collected certain excess franchise fee revenue in order16

for the revenue to be available for purposes of inspecting,17

supervising, and otherwise regulating each franchise approved18

by a city. When the date on which the enabling legislation19

took effect, June 20, 2013, was being substituted for the words20

“on the effective date of this Act” as part of the codification21

process, the date was incorrectly entered as June 30, 2013,22

into the database. The correction of this error is made23

effective upon enactment and retroactively applicable to June24

20, 2013, in division IV of the bill.25

Code sections 422.32 and 422.33: Strikes a definition of the26

term “income from sources within this state” from Code section27

422.33 and places the definition in alphabetical order with28

the other definitions in Code section 422.32 that pertain to29

business tax on corporations.30

Code section 423A.6: Adds the words “amount of the” to31

conform language used to describe the transfer of revenue32

generated by the state hotel and motel tax to other similar33

language elsewhere in the Code describing similar transfers.34

Code section 433.2: Updates language and adds language35
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clarifying that the statements required by telegraph and1

telephone companies under Code section 433.1 are the statements2

which are being received and examined by the director of3

revenue under this Code section.4

Code section 433.4: Replaces the word “these” with5

“telegraph and telephone” to clarify the kinds of companies6

for which the director of revenue is to make determinations7

regarding the actual value of company property.8

Code section 437A.3: Changes the word “paragraph” to9

“subparagraph” in a definition of the term “electric power10

generating plant” to conform the language of this provision11

to the changes made to very similar language in Code section12

437B.2 by 2013 Iowa Acts, ch. 140, §67.13

Code section 441.4: Adds the word “public” before the14

word “hearing”, to reflect and conform to antecedent language15

referring to the holding of a public hearing, in this provision16

regarding the process for removal of a member of a city or17

county property assessor or deputy assessor examining board18

from that board.19

Code section 452A.6A: Strikes a comma and adds the word “to”20

to correct the grammar and improve the readability of language21

describing when a refiner, supplier, terminal operator, or22

terminal owner may not refuse to sell or transport conventional23

motor fuel blendstock to a distributor or dealer.24

Code section 455A.20: Changes the word “division” to25

“subchapter” in a reference to a subunit of Code chapter26

455A governing resources enhancement and protection to avoid27

a conflict with other uses of the term “division” within28

Code chapter 455A which are intended to refer to the soil29

conservation division of the department of agriculture and land30

stewardship.31

Code section 461.1: Replaces the word “Act” with the word32

“chapter” to acknowledge that the Act which created Code33

chapter 461 is now codified in that Code chapter and to conform34

this language to Code sections in other Code chapters which35
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contain the short title for the Code chapter.1

Code section 462A.49: Updates the style of the provision2

and replaces the term “such card” with “a ‘registration applied3

for’ card” to clarify what card a manufacturer or dealer is4

prohibited from allowing the use of unless an application for a5

registration certificate has been made.6

Code section 462A.77: Strikes the words “or other person7

who administers oaths” to conform this language describing the8

requirements for an application for a certificate of title for9

a vessel to the definition of “notarial officer” contained in10

Code chapter 9B. The word “division” is also replaced with the11

word “subchapter” to avoid conflicts with other uses of the12

term “division” within Code chapter 462A.13

Code section 466.9: Adds, in two places in subsection14

1, the words “of natural resources” to clarify that it is15

that department which has control over the on-site wastewater16

systems assistance fund, because the department of agriculture17

and land stewardship also has responsibilities under Code18

chapter 466. In addition, in subsection 3, paragraph a,19

subparagraph (1), the word “for” is substituted for the word20

“with” to conform the language relating to the purposes of the21

financing account of the on-site wastewater systems assistance22

fund to match language describing the purposes of the fund23

which is found in subsection 1 of this Code section.24

Code section 468.69: Replaces the words “and/or” with the25

word “or” to eliminate an obsolete drafting style in language26

relating to when drainage or levee district bonds may be27

acquired by any taxpayer or group of taxpayers of the district.28

Code section 490.728: Changes the word “vote” to “be voted”29

to reflect that it is the individuals who own the shares30

referred to in this provision who are entitled to vote based on31

share ownership in corporate elections.32

Code section 490.860: Changes the words “at the time” to33

“the time at which” to conform the language of this paragraph34

to the style of the preceding paragraph in this definition of35
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“relevant time” under the business corporations Code chapter.1

Code sections 499.66 and 501.616: Substitutes the word2

“equation” for the word “division” in similar language in the3

cooperative associations Code chapter and the Code chapter4

containing the revised uniform unincorporated nonprofit5

association Act to avoid accidental hypertext linkage. The6

term division is used in some chapters in the Code to refer to7

Code chapter subunits, but in these instances, reference to a8

mathematical equation is intended.9

Code section 501B.7: Changes the word “by” to “in the office10

of the” in language relating to the filing of statements of11

authority under the revised uniform unincorporated nonprofit12

association Act to conform the language of subsection 7 to the13

language of subsection 2 of this Code section and other similar14

language throughout this Code chapter.15

Code section 502.412: Adds, in two places, the word “on”16

to a series to relate the parts of the series to the language17

of this provision which describes the process and reasons for18

imposition of penalties on persons for violations of securities19

broker-dealers or investment advisors.20

Code section 508C.3: Restructures a subsection by moving a21

paragraph, which covers situations in which coverage against22

the failure in the performance of contractual obligations under23

life and health insurance policies and annuity contracts due to24

impairment or insolvency of the insurer is not to be provided,25

from subsection 1, which covers the situations in which26

coverage should be provided, into a new subsection. Language27

in a succeeding paragraph in subsection 1 which repeats28

language contained in the prefatory clause to subsection 1 is29

stricken to conform the style of the paragraph to the remaining30

paragraphs of subsection 1.31

Code section 514I.8: Supplies the missing language, “shall32

be used”, in language describing what methodology is to be used33

to determine family income under the hawk-i program.34

Code section 515.35: Converts a paragraph, which by its35
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own terms relates to the adoption of rules to carry out the1

purposes of this Code section relating to investments of2

insurance companies, into a subsection to remove it from the3

subsection which pertains to the types of investments in which4

insurance companies may invest.5

Code section 521B.104: Adds the words “United States”6

before the words “federal or state authorities” to conform this7

language in subsection 2 describing when a qualified United8

States financial institution is eligible to act as a fiduciary9

of a trust to otherwise identical language in subsection 1 that10

describes when an institution is a qualified United States11

financial institution.12

Code section 535.2: Strikes the unnecessary word “hereof”13

to conform the citation style of an internal reference to14

subsection 2 in this prefatory language describing rates of15

interest on money in certain transactions to a later internal16

reference to subsection 3.17

Code section 543B.20: Changes the word “registration” to18

“a license” to reflect the fact that real estate brokers and19

salespersons are licensed, not registered.20

Code section 543B.46: Adds the words “credit union” in21

two provisions which describe the real estate commission’s22

authority to examine trust accounts of real estate brokers to23

correct the omission of credit unions from that language and to24

reflect the language of subsection 1 which permits brokers to25

maintain trust accounts in credit unions, in addition to banks26

and savings associations.27

Code section 554.3312: Strikes nonconforming Code28

subparagraph subdivision references from within Code section29

text in this provision to conform to changes made elsewhere in30

the uniform commercial code and this Code section by 2013 Iowa31

Acts, ch. 30.32

Code section 554.3504: Corrects punctuation in a series33

from which nonconforming Code subparagraph subdivision34

references were stricken by 2013 Iowa Acts, ch. 30.35
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Code section 554.9502: Strikes a colon to conform the1

punctuation of this provision to the language of this same2

provision in the model uniform commercial code and to reflect3

that the word “but” applies only to subparagraph (1), which4

expresses a negative, and not subparagraph (2) of this5

paragraph.6

Code section 559.2: Replaces the word and numerals “section7

559.1” with “this chapter” because the term “power to appoint”8

is currently used throughout Code chapter 559, which relates9

to powers of appointment. When this provision was originally10

enacted by 1947 Iowa Acts, ch. 275, Code section 559.1 was the11

only provision in Code chapter 559.12

Code sections 572.13A and 572.13B: Adds the words “internet13

site” to language to conform these two provisions within the14

mechanics’ notice and lien Code chapter to changes made by15

2012 Iowa Acts, ch. 1105, ch. 1138, and 2013 Iowa Acts, ch.16

99, which included the words “internet site” after references17

to the mechanics’ notice and lien registry which reflect the18

location of the registry on an internet site.19

Code section 572.33A: Strikes an incorrect comma and the20

word “for” in language describing the circumstances under21

which an owner of a building, land, or improvement upon which22

a mechanic’s lien may be posted is required to pay a general23

contractor compensation for work done or material furnished.24

Code section 572.34: Moves language describing a dollar25

amount to clarify that it is the posting fee, not the26

mechanic’s lien, that may not exceed forty dollars.27

Code section 589.4: Replaces a reference to “notaries28

public” with “notarial officers” to conform this provision29

relating to acknowledgments by corporation officers to a change30

made to this Code section by 2013 Iowa Acts, ch. 140, §100.31

Code section 589.5: Strikes the words “or other official32

authorized by law to take acknowledgments”, which appears after33

a reference to “notarial officer” in this provision relating to34

acknowledgments by stockholders of corporations to reflect that35
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the definition of “notarial officer” includes persons who are1

authorized by law to take acknowledgments.2

Code section 602.8103A: Moves language establishing a3

seven-day timeline to clarify that the timeline applies to4

the transmission, upon request, of the remaining record of an5

appeal by the clerk, and not to the appeal.6

Code sections 602.11105, 602.11106, 602.11107: Replaces the7

words “this Act” with “1983 Iowa Acts, ch. 186” to clarify that8

the Act referred to in these provisions is that 1983 Act which9

transitioned court personnel from county to state employment.10

Code section 631.8: Replaces the word “division” with11

“chapter” in this provision within the Code chapter governing12

small claims because Code chapter 631 contains no chapter13

divisions.14

Code section 633.304: Rewrites and splits the language15

relating to the provision of notice of probate of a will with16

administration to clarify the timeline and contents of the17

notices that must be made.18

Code section 656.3: Changes the word “vendor” to “vendee”19

to correct an error made by 2013 Iowa Acts, ch. 83, §3.20

The provisions to which this section refers pertain to21

the forfeiture of property of a vendee under a real estate22

contract.23

Code sections 692A.101 and 692A.102: Conforms the language24

of these provisions to each other and to other similar language25

in other provisions in these two Code sections that relate26

to convictions for offenses in other jurisdictions or under27

military or foreign law which require registration of an28

offender on the Iowa sex offender registry.29

Code section 702.17: Restructures to improve citation to30

this definition of the term “sex act” or “sexual activity” in31

the Code chapter establishing general definitions for Iowa’s32

criminal code chapters.33

Code section 715A.1: Reorganizes language to alphabetize34

the definitions that apply to this Code chapter pertaining to35
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forgery and fraudulent acts.1

Code section 715A.6: Rewrites language describing when2

the fraudulent use of a credit card constitutes an aggravated3

misdemeanor to reflect the addition of a class “C” penalty to4

this provision, which previously was punishable only as a class5

“D” felony or an aggravated misdemeanor, by 2003 Iowa Acts, ch.6

12, §1.7

Code section 717B.3: Restructures this provision relating8

to the offense of animal neglect to improve the enumeration of9

the elements of the offense.10

Code section 724.1: Renumbers this provision describing11

what constitutes an offensive weapon to separate provisions12

which enumerate the types of weapons that are included within13

the meaning of the term from provisions which enumerate the14

weapons that are excluded from the term.15

Code section 809A.16: Adds the words “and answers” to the16

provision relating to final disposition in an in rem judicial17

forfeiture proceeding to reflect the addition of owners or18

interest holders in property who file answers as possible19

parties to the proceeding to Code section 809A.13 by 2013 Iowa20

Acts, ch. 41, §1.21

Code sections 904.905 and 905.12: Replaces language that22

currently refers to payment of dependent support obligations to23

offices of the department of human services located in a county24

in which the dependents reside to language referring to the25

office or unit serving that county to reflect the fact that the26

department does not maintain offices in every county in this27

state.28

2013 Iowa Acts, ch. 24, section 13: Replaces an incorrect29

internal Code section reference in this provision relating to a30

listing of providers that have failed to return overpayments of31

medical assistance within a specific timeframe with a correct32

reference to the Code section which establishes the timeframe33

within which the overpayments must be returned. This change is34

made retroactive to July 1, 2013, in division IV of the bill.35
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2013 Iowa Acts, ch. 64, section 1: Changes a reference1

to the agricultural development authority to a reference to2

“authority” to reflect the transfer, by 2013 Iowa Acts, ch.3

100, of jurisdiction over chapter 175 from the agricultural4

development authority to the Iowa finance authority and5

the replacement of all other references to the agricultural6

development authority with references to the “authority”. This7

change is made retroactive to July 1, 2013, in division IV of8

the bill.9

2013 Iowa Acts, ch. 125, section 25: Changes language10

requiring the future repeal of all changes made to Code section11

175.8 in 2013 Iowa Acts, ch. 125, section 25, to reflect the12

harmonization of changes to subsection 1, unnumbered paragraph13

1, in which the changes made by 2013 Iowa Acts, ch. 100, §1314

prevailed over the changes made by 2013 Iowa Acts, ch. 125, §415

to that same paragraph, to require the future repeal of changes16

to subsection 2 of Code section 175.8 only. This change is17

made retroactive to January 1, 2013, for tax years beginning on18

or after that date, in division IV of the bill.19

2013 Iowa Acts, ch. 130: Replaces 2013 Code language which20

is amended to eliminate references to involuntary commitment21

proceedings for persons with intellectual disabilities with22

2014 Code language, which includes changes made to Code section23

222.61 by 2012 Iowa Acts, ch. 1120, and then applies equivalent24

amendments to the updated language to permit the codification25

of the changes made by this 2013 Act in this Code section on26

July 1, 2014.27

DIVISION II. The Code sections in this division are28

amended to correct internal references to provisions which29

are renumbered, reorganized, or repealed in division I of the30

bill. The internal reference correction in Code section 135.8031

corresponds to a similar internal reference in Code section32

230A.107. In addition, in Code section 422.15, an unnecessary33

set of parentheses is deleted within Code section text.34

DIVISION III. The Code sections in this division are amended35
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by updating or correcting federal citations which appear within1

Code section text.2

Code sections 11.2, 11.6, 12B.10, 12C.16, 515.35, 518.14,3

518A.12, 524.901, 602.8103, and 636.23: Updates these4

references to the federal Investment Company Act of 1940 to5

reflect the current United States citation for that Act and6

to conform to similar updates made to similar language in7

Code sections 511.8 and 633.123A. In Code section 636.23, the8

brackets around a federal citation are also replaced with9

commas to reflect the citation style used elsewhere in the10

Code.11

Code section 29A.23: Updates these references to the12

federal Act which relates to documentation of military service13

to reflect the current United States Code citation for that14

Act.15

Code section 125.10: Updates references to the federal Act16

which relates to the development of a state plan for persons17

with substance-related disorders to reflect the current United18

States Code citations for that Act.19

Code section 125.93: Updates these references to the20

federal Drug Abuse Office and Treatment Act and the federal21

Comprehensive Alcohol Abuse and Alcoholism Prevention,22

Treatment, and Rehabilitation Act to reflect the current United23

States Code citations for those Acts.24

Code section 198.7: Updates this reference to the federal25

Food, Drug, and Cosmetic Act to reflect the current United26

States Code citation for that Act.27

Code sections 225C.3, 225C.35, and 225C.47: Updates the28

name of and citation to the current federal Act which provides29

assistance for persons with developmental disabilities and30

which supersedes the prior, repealed federal Act dealing with31

the same subject.32

Code section 229.22: Corrects the citation form to the33

parts of the Code of Federal Regulations in which regulations34

promulgated in accordance with the federal Health Insurance35

-96-

LSB 5493HV (2) 85

lh/nh 96/98

Page 284 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.F. 2423

Portability and Accountability Act of 1996 are contained.1

Code section 249A.3: Corrects the year of enactment for the2

federal Omnibus Budget Reconciliation Act, Pub. L. No. 99-272.3

Code section 249F.1: Corrects the reference to the United4

States Code provision in which federal Social Security Act5

section 1614 is codified.6

Code sections 321.12 and 321.450: Corrects two Code of7

Federal Regulations citations to reflect that those provisions8

are parts, not sections, of the Code of Federal Regulations.9

Code section 325A.6: Corrects this Code of Federal10

Regulations citation to reflect that this provision is a part,11

not a chapter, within the Code of Federal Regulations.12

Code section 327J.1: Updates this reference to the federal13

Act which creates the national railroad passenger corporation14

to reflect the current United States Code citation for that15

Act.16

Code section 459A.102: Updates the form of a United States17

Code citation and a Code of Federal Regulations citation to18

conform to other similar types of citations elsewhere in the19

Iowa Code.20

Code section 502.304A: Completes this Code of Federal21

Regulations citation to rule 505 of the Securities Act of 1933.22

Code section 513B.2: Updates this reference to the federal23

law which defines which health care insurance entities are24

federally qualified health maintenance organizations to reflect25

the current United States Code citation for that law.26

Code section 514I.2: Corrects the form of citation for the27

United States Code provision which defines “health insurance28

coverage” under federal law.29

Code section 535.2: Corrects the form of citation for the30

United States Code provisions in which the federal Securities31

Exchange Act of 1934 is currently codified.32

Code section 535.12: Corrects the reference to the United33

States Code provision which describes which agricultural credit34

corporations may make, guarantee, or participate in the selling35
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or discounting of loans to the farm credit bank of Omaha,1

Nebraska.2

Code sections 551A.3 and 551A.4: Corrects these Code of3

Federal Regulations citations to reflect that these provisions4

are parts, not sections.5

Code section 714B.10: Corrects this Code of Federal6

Regulations citation to reflect that this provision is a7

section, not a part.8

Code section 907B.2: Completes the United States Code9

citation to this provision from the federal Government in the10

Sunshine Act relating to the process used to determine whether11

certain records should be disclosed.12

DIVISION IV. This division contains the effective date and13

applicability provisions that apply to provisions which are14

amended in division I of the bill.15
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HOUSE FILE 2424

BY COMMITTEE ON AGRICULTURE

(SUCCESSOR TO HF 2210)

A BILL FOR

An Act relating to the establishment of an urban-ag academy1

under the board of regents.2

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:3
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Section 1. NEW SECTION. 262.101 Agriculture and urban1

economies —— legislative intent.2

The general assembly recognizes that state legislative3

bodies in Iowa and across the country are becoming more4

urban and inclusive of more minority groups, and many policy5

discussions concern the differences between urban and rural6

interests. Both rural and urban districts stand to reap7

enormous benefits from increased understanding of the benefits8

of agriculture for urban economies and the issues faced9

by rural constituencies. Therefore, the general assembly10

encourages the board of regents, through its three state11

universities, to conduct a national urban-ag academy once a12

year to give state legislators in Iowa and around the country13

an opportunity to expand their knowledge of agricultural and14

rural policy issues, so that, they too, may engage in effective15

public policymaking.16

Sec. 2. NEW SECTION. 262.102 National urban-ag academy.17

1. To the extent practicable and contingent upon available18

funding, the board of regents, through the institutions under19

the board’s control, may annually conduct a national urban-ag20

academy to update, inform, and enhance the knowledge of21

state legislative policymakers around the country regarding22

agricultural issues and concerns.23

2. The purpose of the academy is to create a forum for24

interactive problem solving and the exchange of ideas related25

to agriculture, animal production, energy, conservation,26

agricultural education, and new technologies. The goal of27

the academy shall be to bring urban, minority, and rural28

legislators and other policymakers together with experts in29

agriculture, rural development, and other relevant areas, to30

create opportunities for all legislators to be fully informed31

concerning issues and policy initiatives relating to the32

agricultural sector.33

EXPLANATION34

The inclusion of this explanation does not constitute agreement with35
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the explanation’s substance by the members of the general assembly.1

This bill encourages the board of regents to conduct an2

annual urban-ag academy to provide opportunities for urban,3

minority, and rural legislators and policymakers to meet with4

experts in agriculture, rural development, and other similar5

areas to create opportunities for legislators to be fully6

informed concerning agricultural issues.7

Establishment of the academy is contingent on available8

funding.9
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HOUSE JOINT RESOLUTION 2008

BY HEARTSILL, SCHULTZ, and

SHEETS

HOUSE JOINT RESOLUTION

A Joint Resolution requesting the call of a constitutional1

convention, or in the alternative requesting the United2

States Congress, to propose an amendment to the Constitution3

of the United States repealing the Seventeenth Amendment4

to the United States Constitution relating to the direct5

election of senators.6

WHEREAS, the original intent of the authors of the United7

States Constitution with regard to the legislative branch was8

to divide the legislature into two different branches, and both9

of these branches were to have different modes of election and10

different principles of action; and11

WHEREAS, in the Federalist Papers No. 45, James Madison12

stated, “The Senate will be elected absolutely and exclusively13

by the State legislatures”; and14

WHEREAS, the original purpose of the United States15

Senate was to protect the sovereignty of the states from16

the federal government and to give each individual state17

government representation in the federal legislative branch of18

government; and19

WHEREAS, the Seventeenth Amendment has resulted in a large20

federal government with power and control that cannot be21

checked by the states; and22

WHEREAS, with the repeal of the Seventeenth Amendment, no23

law or resolution could be passed without the concurrence of a24

majority of the representatives of the people and a majority of25

the representatives of the states; and26

WHEREAS, the repeal of the Seventeenth Amendment would27

restore the provision of the United States Constitution that28

the United States Senators be accountable to their respective29

state legislatures by whom they were elected; and30
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WHEREAS, since the ratification of the Seventeenth Amendment31

in 1913, the size and scope of the federal government has grown32

exponentially and severely weakened the powers held by the33

individual states and the people as acknowledged by the Tenth34

Amendment to the United States Constitution; and35

WHEREAS, the United States Senate was designed to protect36

the rights and interests of the individual states, and the37

repeal of the Seventeenth Amendment would help to prevent the38

many unfunded mandates passed onto those states by the federal39

government; NOW THEREFORE,40

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:41

TLSB 5180YH (3) 85

aw/rj

Page 291 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



H.J.R. 2008

That pursuant to Article V of the Constitution of the United1

States, the general assembly, as the legislature of the state2

of Iowa, makes application to the Congress of the United States3

to call a convention for the specific and exclusive purpose4

of proposing an amendment to the Constitution of the United5

States, for submission to the states for ratification.6

BE IT FURTHER RESOLVED, That if, within sixty days after7

the legislatures of two-thirds of the states make application8

for such convention, Congress proposes and submits to the9

states for ratification an amendment to the Constitution of10

the United States to repeal the Seventeenth Amendment to the11

Constitution of the United States, in a manner substantially12

similar to the manner contained in this Joint Resolution, then13

this application for a convention shall no longer be of any14

force and effect.15

BE IT FURTHER RESOLVED, That if the convention is not16

limited to the specific and exclusive purposes of this Joint17

Resolution, this application and request shall be null and18

void, and shall be rescinded and of no effect.19

BE IT FURTHER RESOLVED, That this application constitutes20

a continuing application in accordance with Article V of the21

Constitution of the United States, until at least two-thirds22

of the legislatures of the several states have made application23

for a similar convention under Article V, or the Congress has24

proposed the amendment called for by this Joint Resolution, or25

the general assembly acts to withdraw this application.26

“ARTICLE27

SECTION 1. The seventeenth article of amendment to the28

Constitution of the United States is hereby repealed.29

SEC. 2. This amendment shall not be so construed as to30

affect the election or term of any Senator chosen before it31

becomes valid as part of the Constitution.”; and32

BE IT FURTHER RESOLVED, That the secretary of state33

shall transmit certified copies of this Joint Resolution34

to the president and secretary of the United States35
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senate, the speaker and clerk of the United States house of1

representatives, the presiding officer in each house of the2

legislature in each of the states in the union, and each member3

of the Iowa congressional delegation.4

EXPLANATION5

The inclusion of this explanation does not constitute agreement with6

the explanation’s substance by the members of the general assembly.7

This joint resolution constitutes a petition requesting the8

United States Congress to call a constitutional convention to9

repeal the Seventeenth Amendment to the Constitution of the10

United States.11

The joint resolution also provides that it shall serve as12

a continuing application to call a constitutional convention,13

until at least two-thirds of the legislatures of the several14

states have made application for a similar convention or15

the Congress has proposed the amendment called for by this16

joint resolution. The joint resolution requires that if17

Congress proposes and submits to the states for ratification an18

amendment to the Constitution of the United States to repeal19

the Seventeenth Amendment within 60 days after the requisite20

number of legislatures make application for a constitutional21

convention, then this state’s application for a convention22

shall no longer have any force and effect. The joint23

resolution provides that the general assembly may withdraw this24

application.25

The joint resolution provides that if the constitutional26

convention is not limited to the specific and exclusive27

purposes of the resolution, that the application and request28

shall be null and void, and shall be rescinded and of no29

effect.30

The proposed amendment to the Constitution of the United31

States contained in the joint resolution would repeal the32

Seventeenth Amendment to the Constitution of the United States,33

but would require that such repeal not be so construed to34

affect the election or term of any senator chosen before the35
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amendment becomes a valid part of the Constitution.1

The Seventeenth Amendment requires that the senate of2

the United States be composed of two senators from each3

state, elected by the electors of the respective states. The4

amendment also requires United States Senate electors have the5

same qualifications requisite for electors of the most numerous6

chamber in that state legislature. The amendment requires7

that when a vacancy occurs in a state’s representation in the8

senate, that the governor of the state call an election to fill9

the vacancy, however, the amendment further provides that the10

state legislatures may empower the governor to make temporary11

appointments until an election is held to fill the vacancy.12

With the repeal of the Seventeenth Amendment, Article I,13

Section 3 of the Constitution of the United States would govern14

the election of United States senators and the filling of15

vacancies in that chamber. Article I, Section 3, requires that16

the two senators from each state be chosen by the legislature17

of that state. Article I, Section 3, also requires that if18

senate vacancies occur while the respective state legislature19

is in recess that the governor may make a temporary appointment20

to the senate until the state legislature has reconvened.21

The joint resolution requires the Secretary of State to22

transmit certified copies of this resolution to the President23

and Secretary of the United States Senate, the Speaker and24

Clerk of the United States House of Representatives, the25

presiding officer in each house of the legislature in each26

of the states in the union, and to each member of the Iowa27

congressional delegation.28
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HOUSE RESOLUTION NO. 108

BY ALONS, HEARTSILL, SHEETS, SALMON, HANUSA, FRY,

VANDER LINDEN, GASSMAN, WINDSCHITL, GUSTAFSON,

HUSEMAN, L. MILLER, BACON, COSTELLO, BRANDENBURG,

STANERSON, SHAW, LOFGREN, DEYOE, FISHER, LANDON,

BAUDLER, RAYHONS, KAUFMANN, WORTHAN, FORRISTALL,

WATTS, HIGHFILL, BALTIMORE, KLEIN, HEIN, HEATON,

JORGENSEN, ROGERS, DOLECHECK, SCHULTZ, MAXWELL,

J. SMITH, KOESTER, MOORE, BYRNES, THOMAS, JACOBY,

STAED, HEDDENS, GASKILL, MURPHY, RUFF, STUTSMAN,

KEARNS, HUNTER, COHOON, FORBES, STECKMAN, HALL,

DAWSON, H. MILLER, WESSEL-KROESCHELL, KELLEY,

DUNKEL, HANSON, BEARINGER, LYKAM, WOOD, WOLFE,

T. OLSON, MEYER, KAJTAZOVIC, OLDSON, GAINES,

RIDING, KRESSIG, MASCHER, ABDUL-SAMAD, M. SMITH,

LENSING, WINCKLER, LUNDBY, THEDE, S. OLSON,

HAGENOW, DRAKE, COWNIE, R. TAYLOR, GRASSLEY,

SODERBERG, SANDS, PETTENGILL, PAULSEN, UPMEYER, and

HESS

A Resolution commemorating the members of the United1

States Cadet Nurse Corps.2

WHEREAS, during World War II there was a tremendous3

shortage of nurses, and to help meet the need, the4

United States started the cadet nurse program in5

1943; and6

WHEREAS, the Bolton Act unanimously passed both7

houses of Congress and provided grants to schools8

of nursing to facilitate the training of nurses to9

serve in the armed forces, in government and civilian10

hospitals, in health agencies, and in war-related11
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industries; and1

WHEREAS, a student nurse who joined the Cadet Nurse2

Corps was eligible for a government subsidy that paid3

for her tuition, books, and uniforms as well as a small4

living stipend; and5

WHEREAS, cadets pledged to actively serve in6

essential civilian, military, or other federal or7

government services for the duration of the war; and8

WHEREAS, by the time the program graduated its last9

students in 1948, more than 124,000 nurses received10

training and more than 1,100 of the nation’s 1,30011

nursing schools participated; NOW THEREFORE,12

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That13

the House of Representatives commemorates the United14

States Cadet Nurse Corps and the contributions its15

graduates provided to the war effort.16
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Senate File 2234

S-5023

Amend Senate File 2234 as follows:1

1. Page 10, line 4, by striking <2015> and2

inserting <2016>3

2. Page 10, line 17, by striking <this chapter> and4

inserting <chapter 148G, as enacted by this Act>5

______________________________

JEFF DANIELSON
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S-5024

Amend Senate File 2322 as follows:1

1. Page 5, line 14, after <program,> by inserting2

<the Iowa aftercare services network, the federal3

educational and training vouchers program for youths4

aging out of foster care,>5

2. Page 9, line 6, after <program,> by inserting6

<the Iowa aftercare services network, the federal7

educational and training vouchers program for youths8

aging out of foster care,>9

3. Page 9, line 27, after <staff> by inserting <and10

provision of gender-responsive services>11

4. Page 14, lines 33 and 34, by striking <and12

233B.13> and inserting <233B.13, and 233B.14>13

______________________________

JOE BOLKCOM
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Senate File 2288

S-5025

Amend Senate File 2288 as follows:1

1. Page 1, after line 22 by inserting:2

<Sec. ___. PRIOR REVOCATIONS. The department of3

transportation shall end the period of revocation for4

any person whose driver’s license was revoked under5

section 321.194, subsection 2, Code 2014, for having6

two or more convictions if the revocation became7

effective on or after July 1, 2013, and, as of the8

effective date of this Act, the revocation has been9

effective for at least 30 days.>10

2. By renumbering as necessary.11

______________________________

CHRIS BRASE
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SENATE FILE 2327

BY SMITH

A BILL FOR

An Act relating to consumer fraud perpetrated upon an older1

person, and providing a penalty.2

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:3
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Section 1. Section 714.16A, subsection 1, paragraph a, Code1

2014, is amended to read as follows:2

a. If a person violates section 714.16, and the violation is3

committed against an older person, in an action brought by the4

attorney general, in addition to any other civil penalty, the5

court may impose an additional civil penalty not to exceed five6

ten thousand dollars for each such violation. Additionally,7

the attorney general may accept a civil penalty as determined8

by the attorney general in settlement of an investigation of a9

violation of section 714.16, regardless of whether an action10

has been filed pursuant to section 714.16.11

EXPLANATION12

The inclusion of this explanation does not constitute agreement with13

the explanation’s substance by the members of the general assembly.14

This bill relates to consumer fraud perpetrated upon an15

older person.16

Under the bill, if a person commits a violation of Code17

section 714.16 (consumer fraud), in addition to any other civil18

penalty imposed, the court may impose a civil penalty not to19

exceed $10,000 if the victim of the consumer fraud is 65 years20

of age or older.21

A civil penalty imposed by a court pursuant to the bill22

is deposited in the elderly victim fund established in Code23

section 714.16A, a separate fund created in the state treasury24

and administered by the attorney general for the investigation25

and prosecution of frauds against the elderly.26
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SENATE FILE 2328

BY COMMITTEE ON ECONOMIC

GROWTH

(SUCCESSOR TO SSB 3141)

A BILL FOR

An Act providing for the reorganization of the Code provisions1

relating to the Iowa finance authority, revising and2

eliminating programs, including the beginning farm loan3

program, providing for existing tax credits, providing4

for the powers and duties of the authority, and including5

effective date provisions.6

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:7
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DIVISION I1

REORGANIZATION OF THE IOWA FINANCE AUTHORITY2

GENERAL PROVISIONS3

Section 1. Section 16.1, subsection 1, paragraphs a, f, g,4

i, o, aa, ak, and al, Code 2014, are amended by striking the5

paragraphs.6

Sec. 2. Section 16.1, subsection 1, paragraphs d, n, p, and7

af, Code 2014, are amended to read as follows:8

d. “Bond” means a bond issued by the authority pursuant to9

sections 16.26 to 16.30, this chapter and includes a note or10

other instrument evidencing a debt authorized or referred to in11

this chapter.12

n. “Guiding principles” means the principles provided in13

section 16.4 subchapter III which shall be considered for14

amplification and interpretation of the goals of the authority.15

p. (1) “Housing” means single family and multifamily16

dwellings, and facilities incidental or appurtenant to the17

dwellings, and includes group homes of fifteen beds or less18

licensed as health care facilities or child foster care19

facilities and modular or mobile homes which are permanently20

affixed to a foundation and are assessed as realty.21

(2) “Adequate housing” means housing which meets minimum22

structural, heating, lighting, ventilation, sanitary,23

occupancy, and maintenance standards compatible with applicable24

building and housing codes, as determined under rules of the25

authority.26

af. “Programs” “Program” means any program administered27

by the authority or any program in which the authority is28

directed or authorized to participate pursuant to any statute,29

executive order, or interagency agreement, or any other program30

participation or administration of which the authority finds31

useful and convenient to further the goals and purposes of the32

authority. “Program” shall include but not be limited to all33

of the following:34

(1) The housing assistance payments program.35
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(2) The rent supplements program.1

(3) The emergency housing fund program.2

(4) The special housing assistance program.3

(5) The single-family housing program.4

(6) The multifamily housing program.5

(7) The title guaranty program.6

(8) The housing improvement fund program.7

(9) The economic development loan program.8

(10) The Iowa economic development bond bank program.9

(11) The sewage treatment and drinking facilities financing10

program.11

(12) The Iowa tank assistance bond program.12

(13) The residential treatment facilities program.13

(14) The E-911 program.14

(15) The community college dormitory program.15

(16) The prison infrastructure program.16

(17) The wastewater treatment financial assistance program.17

(18) Any other program established by the authority which18

the authority finds useful and convenient to further goals of19

the authority and which is consistent with the legislative20

findings. Such additional programs shall be administered in21

accordance with the guiding principles of the authority after22

such notice and hearing as is determined to be reasonable23

by the authority under the circumstances. Such additional24

programs shall be administered in accordance with rules, if25

any, which the authority determines useful and convenient to26

adopt pursuant to chapter 17A.27

Sec. 3. Section 16.1, subsection 1, Code 2014, is amended by28

adding the following new paragraphs:29

NEW PARAGRAPH. 0a. “Adequate housing” means housing which30

meets minimum structural, heating, lighting, ventilation,31

sanitary, occupancy, and maintenance standards compatible with32

applicable building and housing codes, as determined under33

rules of the authority.34

NEW PARAGRAPH. 0g. “Depreciable property” means personal35
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property for which an income tax deduction for depreciation is1

allowable in computing federal income tax under the Internal2

Revenue Code as defined in section 422.3.3

NEW PARAGRAPH. 0p. “Historic properties” means landmarks,4

landmark sites, or districts which are significant in the5

history, architecture, archaeology, or culture of this state,6

its communities, or the nation.7

NEW PARAGRAPH. 0v. (1) “Lending institution” means8

any bank, trust company, mortgage company, national banking9

association, federal savings association, or life insurance10

company; any state or federal governmental agency or11

instrumentality; the federal land bank or any of its local12

associations; or any other institution authorized to make loans13

in this state.14

(2) “Lending institution” includes a financial institution15

as defined in section 496B.2, which lends moneys for farming16

purposes as provided in subchapter VIII, or for industrial or17

business purposes.18

NEW PARAGRAPH. 0ac. “Net worth” means a person’s total19

assets minus total liabilities as determined in accordance20

with generally accepted accounting principles with appropriate21

exceptions and exemptions reasonably related to an equitable22

determination of a person’s net worth. Assets shall be valued23

at fair market value.24

NEW PARAGRAPH. 0aj. “Secured loan” means a financial25

obligation secured by a chattel mortgage, security agreement,26

or other instrument creating a lien on an interest in27

depreciable property.28

NEW PARAGRAPH. an. “Veteran” means the same as defined in29

section 35.1.30

Sec. 4. Section 16.1, subsection 2, Code 2014, is amended by31

striking the subsection.32

Sec. 5. Section 16.1A, Code 2014, is amended to read as33

follows:34

16.1A Creation —— administration of programs.35
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1. The Iowa finance authority is created, and constitutes1

a public instrumentality and agency of the state exercising2

public and essential governmental functions.3

2. The authority shall undertake and administer all of the4

following:5

a. Programs established under this chapter to assist in6

attainment of adequate housing for low- or moderate-income7

families, elderly families, and families which include one or8

more persons with disabilities, and to undertake the various9

finance programs under this chapter.10

b. Programs which assist qualified farmers or agricultural11

producers, including beginning farmers, as provided in chapter12

175 established by the authority which the authority finds13

useful and convenient to further goals of the authority and14

which is consistent with the legislative findings. Such15

programs shall be administered in accordance with section 16.4.16

Such additional programs shall be administered in accordance17

with rules, if any, which the authority determines useful and18

convenient to adopt pursuant to chapter 17A.19

3. The Iowa finance authority board of directors shall20

have general control, supervision, and regulation of all21

authority programs established under this chapter and chapter22

175 described in this section.23

4. The authority is charged with the broad administrative24

authority to make, administer, interpret, construe, repeal, and25

execute the rules, and to administer, interpret, construe, and26

execute the laws of this state relating to such programs.27

5. The board may, by resolution, delegate to the28

agricultural development board, title guaranty division29

board, executive director, or other authority employee such30

of its powers, under such terms and conditions, as it deems31

appropriate.32

Sec. 6. Section 16.2, subsection 9, Code 2014, is amended by33

striking the subsection.34

Sec. 7. Section 16.2A, subsection 1, Code 2014, is amended35
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to read as follows:1

1. A title guaranty division is created within the2

authority. The powers of the division relating to the issuance3

of title guaranties are vested in and shall be exercised by4

a division board of five members appointed by the governor5

subject to confirmation by the senate. The membership6

of the board shall include an attorney, an abstractor, a7

real estate broker, a representative of a mortgage lender8

lending institution that engages in mortgage lending, and9

a representative of the housing development industry. The10

executive director of the authority shall appoint an attorney11

as director of the title guaranty division, who shall serve12

as an ex officio member of the board. The appointment of and13

compensation for the division director are exempt from the14

merit system provisions of chapter 8A, subchapter IV.15

Sec. 8. NEW SECTION. 16.2B Agricultural development16

division —— administration of programs.17

1. An agricultural development division is created18

within the authority. The agricultural development division19

shall administer subchapter VIII, by providing assistance20

to beginning farmers, agricultural producers, displaced21

farmers, or other persons qualifying for such assistance under22

subchapter VIII.23

2. The agricultural development division shall be24

administered in accordance with the policies of the25

agricultural development board created in section 16.2C.26

The executive director of the authority may organize the27

agricultural development division and employ necessary28

qualified personnel to administer subchapter VIII.29

3. The agricultural development division shall, to30

every extent practical, assist such persons to do all of the31

following:32

a. Acquire agricultural land, agricultural improvements,33

or depreciable agricultural property, including as provided in34

subchapter VIII.35
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b. Obtain agricultural assets transfer tax credits,1

including by issuing tax credit certificates pursuant to2

subchapter VIII, part 5.3

c. Obtain financing for other capital requirements or4

operating expenses.5

4. The net earnings of the agricultural development6

division, beyond that necessary for retirement of its notes,7

bonds, or other obligations or to implement the public purposes8

and programs authorized in subchapter VIII, shall not inure to9

the benefit of any person other than the state.10

5. a. At least two of the authority’s full-time equivalent11

positions, as defined in section 8.36A, shall be entirely12

dedicated to administering programs established pursuant to13

subchapter VIII. One of those full-time equivalent positions14

shall be dedicated to overseeing the administration of those15

programs, and to the extent that the programs are affected, the16

full-time equivalent position shall be provided the powers and17

duties necessary to do all of the following:18

(1) Participate in making managerial decisions.19

(2) Provide for outreach and promotion.20

(3) Improve delivery of services.21

b. This subsection is repealed on July 1, 2015.22

Sec. 9. NEW SECTION. 16.2C Agricultural development board.23

1. The powers of the agricultural development division,24

created within the Iowa finance authority under section 16.2B,25

are vested in and shall be exercised by the agricultural26

development board as provided in section 16.2B and this27

section.28

2. The agricultural development board is created to29

exercise all powers and perform all duties necessary to30

administer subchapter VIII according to policies established31

by the Iowa finance authority. The authority shall establish32

policies and practices for the division and oversee its33

operations. The authority may review or approve decisions34

affecting the division or administration of subchapter VIII,35
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including decisions of the agricultural development board.1

3. The agricultural development board consists of five2

members appointed by the governor subject to confirmation3

by the senate. The executive director of the Iowa finance4

authority or the executive director’s designee shall serve as5

an ex officio, nonvoting member.6

4. The appointed members of the agricultural development7

board shall be appointed and retained in office as follows:8

a. Not more than three members shall belong to the same9

political party.10

b. As far as possible, the governor shall include within11

the membership persons who represent lending institutions12

experienced in agricultural lending, real estate sales,13

farmers, beginning farmers, average taxpayers, local14

government, soil and water conservation district officials,15

agricultural educators, and other persons specially interested16

in family farm development.17

c. Members shall serve for staggered terms of six years18

beginning and ending as provided in section 69.19. A person19

appointed to fill a vacancy shall serve only for the unexpired20

portion of the member’s term. A member is eligible for21

reappointment. An appointed member may be removed from office22

by the governor for misfeasance, malfeasance, willful neglect23

of duty, or other just cause, after notice and hearing, unless24

the notice and hearing is expressly waived in writing.25

5. The agricultural development board shall conduct26

business according to all of the following:27

a. Three appointed members constitute a quorum and the28

affirmative vote of a majority of the appointed members is29

necessary for any substantive action taken by the board. A30

majority of appointed members shall not include any member who31

has a conflict of interest and a statement by a member that32

the member has a conflict of interest is conclusive for this33

purpose. A vacancy in the membership does not impair the right34

of a quorum to exercise all rights and perform all duties of35
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the board.1

b. Meetings of the board shall be held at the call of the2

chairperson or whenever two appointed members so request.3

c. The appointed members shall elect a chairperson and vice4

chairperson annually, and other officers as they determine.5

The executive director of the Iowa finance authority or the6

executive director’s designee shall serve as secretary to the7

board.8

6. An appointed member of the agricultural development9

board is entitled to receive a per diem as specified in section10

7E.6 for each day spent in performance of duties as a member,11

and shall be reimbursed for all actual and necessary expenses12

incurred in the performance of duties as a member.13

7. An appointed member of the agricultural development14

board shall give bond as required for public officers in15

chapter 64.16

Sec. 10. NEW SECTION. 16.2D Council on homelessness.17

1. A council on homelessness is created consisting of18

thirty-eight voting members. At least one voting member at all19

times shall be a member of a minority group.20

2. Members of the council shall consist of all of the21

following:22

a. Twenty-six members of the general public appointed to23

two-year staggered terms by the governor in consultation with24

the nominating committee under subsection 4, paragraph “a”.25

(1) Voting members from the general public may include26

but are not limited to the following types of individuals27

and representatives of the following programs: homeless or28

formerly homeless individuals and their family members, youth29

shelters, faith-based organizations, local homeless service30

providers, emergency shelters, transitional housing providers,31

family and domestic violence shelters, private business, local32

government, and community-based organizations.33

(2) Five of the twenty-six voting members selected from the34

general public shall be individuals who are homeless, formerly35
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homeless, or family members of homeless or formerly homeless1

individuals.2

(3) One of the twenty-six members selected from the general3

public shall be a representative of the Iowa state association4

of counties.5

(4) One of the twenty-six members selected from the general6

public shall be a representative of the Iowa league of cities.7

b. Twelve agency director members consisting of all of the8

following:9

(1) The director of the department of education or the10

director’s designee.11

(2) The director of the economic development authority or12

the director’s designee.13

(3) The director of human services or the director’s14

designee.15

(4) The attorney general or the attorney general’s16

designee.17

(5) The director of the department of human rights or the18

director’s designee.19

(6) The director of public health or the director’s20

designee.21

(7) The director of the department on aging or the22

director’s designee.23

(8) The director of the department of corrections or the24

director’s designee.25

(9) The director of the department of workforce development26

or the director’s designee.27

(10) The director of the department of public safety or the28

director’s designee.29

(11) The director of the department of veterans affairs or30

the director’s designee.31

(12) The executive director of the Iowa finance authority or32

the executive director’s designee.33

3. An agency director’s designee may vote on council matters34

in the absence of the director.35
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4. a. A nominating committee initially comprised of all1

twelve agency director members shall nominate persons to2

the governor to fill the general public member positions.3

Following appointment of all twenty-six general public members,4

the composition of the nominating committee may be modified by5

rule.6

b. The council may establish other committees and7

subcommittees comprised of members of the council.8

5. A vacancy on the council shall be filled in the same9

manner as the original appointment. A member appointed to fill10

a vacancy created other than by expiration of a term shall be11

appointed for the remainder of the unexpired term.12

6. a. A majority of the members of the council constitutes13

a quorum. Any action taken by the council must be adopted by14

the affirmative vote of a majority of its membership.15

b. The council shall elect a chairperson and vice16

chairperson from the membership of the council. The17

chairperson and vice chairperson shall each serve two-year18

terms. The positions of chairperson and vice chairperson shall19

not be held by members who are both either general public20

members or agency directors. The position of chairperson shall21

rotate between agency director members and general public22

members.23

c. The council shall meet at least six times per year.24

Meetings of the council may be called by the chairperson or by25

a majority of the members.26

d. General public members shall be reimbursed by the Iowa27

finance authority for actual and necessary expenses incurred28

while engaged in their official duties.29

7. The Iowa finance authority shall provide staff30

assistance and administrative support to the council.31

8. The duties of the council shall include but are not32

limited to the following:33

a. Develop a process for evaluating state policies,34

programs, statutes, and rules to determine whether any state35
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policies, programs, statutes, or rules should be revised to1

help prevent and alleviate homelessness.2

b. Evaluate whether state agency resources could be more3

efficiently coordinated with other state agencies to prevent4

and alleviate homelessness.5

c. Work to develop a coordinated and seamless service6

delivery system to prevent and alleviate homelessness.7

d. Use existing resources to identify and prioritize efforts8

to prevent persons from becoming homeless and to eliminate9

factors that keep people homeless.10

e. Identify and use federal and other funding opportunities11

to address and reduce homelessness within the state.12

f. Work to identify causes and effects of homelessness and13

increase awareness among policymakers and the general public.14

g. Advise the governor’s office, the Iowa finance authority,15

state agencies, and private organizations on strategies to16

prevent and eliminate homelessness.17

9. a. The council shall make annual recommendations to18

the governor regarding matters which impact homelessness on or19

before September 15.20

b. The council shall prepare and file with the governor and21

the general assembly on or before the first day of December in22

each odd-numbered year, a report on homelessness in Iowa.23

c. The council shall assist in the completion of the state’s24

continuum of care application to the United States department25

of housing and urban development.26

10. a. The Iowa finance authority, in consultation with the27

council, shall adopt rules pursuant to chapter 17A for carrying28

out the duties of the council pursuant to this section.29

b. The council shall establish internal rules of procedure30

consistent with the provisions of this section.31

c. Rules adopted or internal rules of procedure established32

pursuant to paragraph “a” or “b” shall be consistent with the33

requirements of the federal McKinney-Vento Homeless Assistance34

Act, 42 U.S.C. §11301 et seq.35
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11. The council shall comply with the requirements of1

chapters 21 and 22. The Iowa finance authority shall be the2

official repository of council records.3

Sec. 11. NEW SECTION. 16.2E Legislative findings ——4

general.5

The general assembly finds and declares all of the6

following:7

1. The establishment of the authority is in all respects8

for the benefit of the people of the state of Iowa, for the9

improvement of their health and welfare, and for the promotion10

of the economy, which are public purposes.11

2. The authority will be performing an essential12

governmental function in the exercise of the powers and duties13

conferred upon it by this chapter.14

3. All of the purposes stated in this chapter are public15

purposes and uses for which public moneys may be borrowed,16

expended, advanced, loaned, or granted.17

Sec. 12. Section 16.3, subsections 1, 2, 14, 15, 16, 17, and18

18, Code 2014, are amended by striking the subsections.19

Sec. 13. Section 16.4, subsection 7, Code 2014, is amended20

to read as follows:21

7. The authority shall encourage the protection,22

restoration and rehabilitation of historic properties, and23

the preservation of other properties of special value for24

architectural or esthetic reasons. As used in this subsection,25

“historic properties” means landmarks, landmark sites, or26

districts which are significant in the history, architecture,27

archaeology, or culture of this state, its communities, or the28

nation.29

Sec. 14. NEW SECTION. 16.4A Legislative findings ——30

agricultural development.31

The general assembly finds and declares all of the32

following:33

1. There exists a serious problem in this state regarding34

the ability of nonestablished farmers to acquire agricultural35
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land and agricultural improvements and depreciable agricultural1

property in order to enter farming.2

2. This barrier to entry into farming is conducive to3

consolidation of acreage of agricultural land with fewer4

individuals resulting in a grave threat to the traditional5

family farm.6

3. These conditions result in a loss in population,7

unemployment, and a movement of persons from rural communities8

to urban areas accompanied by added costs to communities for9

creation of new public facilities and services.10

4. One major cause of this condition has been recurrent11

shortages of funds in private channels and the high interest12

cost of borrowing.13

5. These shortages and costs have made the sale and14

purchase of agricultural land to beginning farmers a virtual15

impossibility in many parts of the state.16

6. The ordinary operations of private enterprise have not in17

the past corrected these conditions.18

7. A stable supply of adequate funds for agricultural19

financing is required to encourage beginning farmers in20

an orderly and sustained manner and to reduce the problems21

described in this section.22

8. Article IX, 2nd subarticle, section 3, of the23

Constitution of the State of Iowa requires that, “The24

General Assembly shall encourage, by all suitable means, the25

promotion of intellectual, scientific, moral, and agricultural26

improvement,” and agricultural improvement and the public good27

are served by a policy of facilitating access to capital by28

beginning farmers unable to obtain capital elsewhere in order29

to preserve, encourage, and protect the family farm which has30

been the economic, political, and social backbone of rural31

Iowa.32

9. It is necessary to create a program to encourage33

ownership of farms by beginning farmers by providing purchase34

money loans to beginning farmers who are not able to obtain35
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adequate capital elsewhere to provide such funds and to lower1

costs through the use of public financing.2

10. There exists a serious problem in this state regarding3

the ability of farmers to obtain affordable operating loans for4

reasonable and necessary expenses and cash flow requirements5

of farming.6

11. Farming is one of the principal pursuits of the7

inhabitants of this state. Many other industries and pursuits,8

in turn, are wholly dependent upon farming.9

12. The inability of farmers to obtain affordable operating10

loans is conducive to a general decline of the economy in this11

state.12

13. A serious problem continues to exist in this state13

regarding the ability of agricultural producers to obtain,14

retain, restructure, or service loans or other financing on15

a reasonable and affordable basis for operating expenses,16

cash flow requirements, and capital asset acquisition or17

maintenance.18

14. Because the Iowa economy is dependent upon the19

production and marketing of agricultural produce, the inability20

of agricultural producers to obtain, retain, restructure,21

or service loans or other financing on a reasonable and22

an affordable basis for operating expenses, cash flow23

requirements, or capital asset acquisition or maintenance24

contributes to a general decline of the state’s economy.25

Sec. 15. NEW SECTION. 16.4B Guiding principles ——26

agricultural development.27

In the performance of its duties, implementation of its28

powers, and selection of specific programs and projects to29

receive its assistance under subchapter VIII, the authority30

shall be guided by the following precatory principles:31

1. The authority shall not become an owner of real or32

depreciable property, except on a temporary basis where33

necessary in order to implement its programs, to protect its34

investments by means of foreclosure or other means, or to35
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facilitate transfer of real or depreciable property for the use1

of beginning farmers.2

2. The authority shall exercise diligence and care in3

selection of projects to receive its assistance and shall apply4

customary and acceptable business and lending standards in5

selection and subsequent implementation of the projects. The6

authority may delegate primary responsibility for determination7

and implementation of the projects to any federal governmental8

agency which assumes any obligation to repay the loan, either9

directly or by insurance or guaranty.10

3. The authority shall establish a beginning farmer11

loan program to aid beginning farmers in the acquisition of12

agricultural land and improvements and depreciable agricultural13

property.14

4. The authority shall develop programs for providing15

financial assistance to agricultural producers in this state.16

Sec. 16. NEW SECTION. 16.4C Legislative findings —— title17

guaranty.18

The general assembly finds and declares that the abstract19

attorney’s title opinion system promotes land title stability20

for determining the marketability of land titles and is a21

public purpose. A public purpose is served by providing, as22

an adjunct to the abstract attorney’s title opinion system,23

a low-cost mechanism to provide for additional guaranties of24

real property titles in Iowa. The title guaranties facilitate25

mortgage lenders’ participation in the secondary market and26

add to the integrity of the land-title transfer system in the27

state.28

Sec. 17. NEW SECTION. 16.4D Legislative findings ——29

economic development.30

The general assembly finds and declares all of the31

following:32

1. Economic development and expansion of business,33

industry, and farming in the state is dependent upon the34

availability of financing of the development and expansion at35
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affordable interest rates.1

2. The pooling of private financing enhances the2

marketability of the obligations involved and increases access3

to other state, regional, and national credit markets.4

3. The creation of an economic development program as5

provided in section 16.102 will make the pooling of private6

financing available to small businesses, farmers, agricultural7

landowners and operators, and commercial, industrial, and other8

business enterprises at favorable interest rates with reduced9

marketing costs.10

Sec. 18. Section 16.5, subsection 1, paragraph p, Code 2014,11

is amended to read as follows:12

p. Through the Iowa title guaranty division, make and issue13

title guaranties on Iowa real property in a form acceptable14

to the secondary market, to fix and collect the charges for15

the guaranties and to procure reinsurance against any loss in16

connection with the guaranties.17

Sec. 19. Section 16.5C, subsections 6 and 8, Code 2014, are18

amended to read as follows:19

6. Renegotiate a mortgage loan or loan to a mortgage lender20

lending institution in default; waive a default or consent to21

the modification of the terms of a mortgage loan or a loan to a22

mortgage lender lending institution; forgive or forbear all or23

part of a mortgage loan or a loan to a mortgage lender lending24

institution; and commence, prosecute, and enforce a judgment25

in any action, including but not limited to a foreclosure26

action, to protect or enforce any right conferred upon the27

authority by law, mortgage loan agreement, contract, or other28

agreement, and in connection with any such action, bid for and29

purchase the property or acquire or take possession of it,30

complete, administer, and pay the principal of and interest on31

any obligations incurred in connection with the property, and32

dispose of and otherwise deal with the property in a manner as33

the authority deems advisable to protect its interests.34

8. Purchase, and make advance commitments to purchase,35
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residential mortgage loans from mortgage lenders lending1

institutions at prices and upon terms and conditions it2

determines consistent with its goals and legislative findings.3

However, the total purchase price for all residential4

mortgage loans which the authority commits to purchase from5

a mortgage lender lending institution at any one time shall6

not exceed the total of the unpaid principal balances of the7

residential mortgage loans purchased. Mortgage lenders Lending8

institutions are authorized to sell residential mortgage loans9

to the authority in accordance with this section and the rules10

of the authority. The authority may charge a mortgage lender11

lending institution a commitment fee or other fees as set by12

rule as a condition for the authority purchasing residential13

mortgage loans.14

Sec. 20. NEW SECTION. 16.5D Specific powers and duties ——15

agricultural development.16

The authority has all of the general and specific powers17

needed to carry out its purposes and duties as provided in18

this subchapter, and to exercise its specific powers under19

subchapter VIII.20

Sec. 21. Section 16.7, Code 2014, is amended to read as21

follows:22

16.7 Annual report.23

1. The authority shall submit to the governor and to the24

general assembly, not later than January 15 each year, a an25

annual report.26

2. A complete report shall include at least three parts27

which include all of the following:28

a. A general description of the authority setting forth:29

a. (1) Its operations and accomplishments.30

b. (2) Its receipts and expenditures during the fiscal31

year, in accordance with the classifications it establishes for32

its operating and capital accounts.33

c. (3) Its assets and liabilities at the end of its fiscal34

year and the status of reserve, special, and other funds.35
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d. (4) A schedule of its bonds and notes outstanding at1

the end of its fiscal year, together with a statement of the2

amounts redeemed and issued during its fiscal year.3

e. (5) A statement of its proposed and projected4

activities.5

f. (6) Recommendations to the general assembly, as it deems6

necessary.7

g. An analysis of current housing needs in the state.8

2. The annual report shall identify performance9

(7) Performance goals of the authority, and clearly10

indicate indicating the extent of progress during the reporting11

period, in attaining the goals.12

b. A summary of housing programs administered under this13

chapter. The summary shall include an analysis of current14

housing needs in this state. Where possible, results shall be15

expressed in terms of housing units.16

c. A summary of agricultural development programs17

administered under subchapter VIII. Where possible, findings18

and results shall be expressed in terms of number of loans, tax19

credits, participating qualified beginning farmers, and acres20

of agricultural land, including by county.21

Sec. 22. Section 16.9, Code 2014, is amended by striking the22

section and inserting in lieu thereof the following:23

16.9 Nondiscrimination and affirmative action.24

In administering its programs under this chapter, the25

authority shall comply with all applicable state and federal26

laws relating to nondiscrimination and affirmative action.27

Sec. 23. NEW SECTION. 16.11 Assistance by state officers,28

agencies, and departments.29

State officers and state departments and agencies may render30

services to the authority within their respective functions as31

requested by the authority.32

Sec. 24. NEW SECTION. 16.13 Conflicts of interest.33

1. As used in this section, “member” means each individual34

appointed to any of the following:35
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a. The board of directors of the Iowa finance authority1

created pursuant to section 16.2.2

b. The board of directors of the agricultural development3

division created pursuant to section 16.2C.4

2. a. If a member or employee of the authority other than5

the executive director of the authority has an interest, either6

direct or indirect, in a contract to which the authority is,7

or is to be, a party, or in a mortgage lender requesting a loan8

from, or offering to sell mortgage loans to, the authority,9

the interest shall be disclosed to the authority in writing10

and shall be set forth in the minutes of the authority. The11

member or employee having the interest shall not participate12

in any action of the authority with respect to that contract13

or mortgage lender.14

b. A violation of a provision of this subsection is15

misconduct in office under section 721.2. However, a16

resolution of the authority is not invalid because of a vote17

cast by a member in violation of this subsection unless the18

vote was decisive in the passage of the resolution.19

c. For the purposes of this subsection, “action of the20

authority with respect to that contract or mortgage lender”21

means only an action directly affecting a separate contract or22

mortgage lender, and does not include an action which benefits23

the general public or which affects all or a substantial24

portion of the contracts or mortgage lenders included in a25

program of the authority.26

3. Nothing in this section shall be deemed to limit the27

right of a member, officer, or employee of the authority to28

acquire an interest in bonds or notes of the authority or to29

limit the right of a member, officer, or employee other than30

the executive director to have an interest in a financial31

institution, including a lending institution, in which the32

funds of the authority are, or are to be, deposited or which33

is, or is to be, acting as trustee or paying agent under a trust34

indenture to which the authority is a party.35
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4. The executive director shall not have an interest in1

a financial institution, including a lending institution, in2

which the funds of the authority are, or are to be, deposited3

or which is, or is to be, acting as trustee or paying agent4

under a trust indenture to which the authority is a party. The5

executive director shall not receive, in addition to fixed6

salary or compensation, any money or valuable thing, either7

directly or indirectly, or through any substantial interest8

in any other corporation or business unit, for negotiating,9

procuring, recommending, or aiding in any purchase or sale10

of property, or loan, made by the authority, nor shall the11

executive director be pecuniarily interested, either as12

principal, coprincipal, agent, or beneficiary, either directly13

or indirectly, or through any substantial interest in any other14

corporation or business unit, in any such purchase, sale, or15

loan.16

Sec. 25. NEW SECTION. 16.16 Liability.17

1. A member, as defined in section 16.13, or a person acting18

on behalf of the authority while acting within the scope of the19

member’s or person’s agency or employment, is not subject to20

personal liability resulting from carrying out the powers and21

duties in this chapter.22

2. The United States and the secretary of agriculture of23

the United States are not subject to liability by virtue of the24

transfer of the assets to the authority under this chapter.25

3. The treasurer of state shall not be subject to personal26

liability resulting from carrying out the powers and duties27

of the authority or the treasurer of state, as applicable, in28

subchapter X, part 15.29

Sec. 26. NEW SECTION. 16.17 Rules.30

1. The authority shall adopt all rules necessary to31

administer this chapter.32

2. The authority may establish by rule further definitions33

applicable to this chapter, and clarification of the34

definitions in this chapter, as it deems convenient and35
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necessary to carry out the public purposes of this chapter1

including all the following:2

a. Any rules necessary to assure eligibility for funds3

available under federal housing laws, or to assure compliance4

with federal tax laws relating to the issuance of tax exempt5

bonds pursuant to the Internal Revenue Code or relating to the6

allowance of low-income credits under Internal Revenue Code7

§42.8

b. Any rule as necessary to assure eligibility for funds,9

insurance, or guaranties available under federal laws and to10

carry out the public purposes of subchapter VIII.11

3. The authority may adopt rules pursuant to chapter 17A12

relating to the purchase and sale of residential mortgage loans13

and the sale of mortgage-backed securities.14

Sec. 27. NEW SECTION. 16.18 Inconsistent provisions.15

This chapter takes precedence over any conflicting16

provisions contained in section 535.8, subsection 2, with17

respect to the use or enforcement of a due-on-sale or similar18

clause in a mortgage loan agreement, and takes precedence over19

any conflicting provisions contained in laws enacted after20

July 1, 1981, with respect to the use or enforcement of a21

due-on-sale or similar clause in a mortgage loan agreement22

unless those laws expressly provide that they take precedence23

over this chapter.24

Sec. 28. NEW SECTION. 16.19 Liberal interpretation.25

This chapter, being necessary for the welfare of this state26

and its inhabitants, shall be liberally construed to effect its27

purposes.28

Sec. 29. NEW SECTION. 16.22 Application of funds from sales29

of obligations.30

All moneys received by or on behalf of the authority, whether31

as proceeds from the sale of obligations or as revenues, are32

trust funds to be held and applied solely for the purposes33

specified in the appropriation, bond resolution, or other34

document authorizing receipt of the moneys by the authority.35
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A person with which the moneys are deposited shall act as1

trustee of the moneys and shall hold and apply the moneys for2

the purposes specified in this chapter subject to limitations3

specified in this chapter and in the bond resolution4

authorizing the issuance of the obligations.5

Sec. 30. Section 16.26, subsection 4, paragraph a, Code6

2014, is amended to read as follows:7

a. State the date and series of the issue, be consecutively8

numbered, and state on their face that they are payable both9

as to principal and interest solely out of the assets of the10

authority and do not constitute an indebtedness of this state11

or any political subdivision of this state other than the12

authority within the meaning of any constitutional or statutory13

debt limit.14

Sec. 31. Section 16.26, subsections 5 and 6, Code 2014, are15

amended to read as follows:16

5. The authority may issue its bonds for the purpose of17

refunding any bonds or notes of the authority then outstanding,18

including the payment of any redemption premiums thereon and19

any interest accrued or to accrue to the date of redemption20

of the outstanding bonds or notes. Until the proceeds21

of bonds issued for the purpose of refunding outstanding22

bonds or notes are applied to the purchase or retirement of23

outstanding bonds or notes or the redemption of outstanding24

bonds or notes, the proceeds may be placed in escrow and be25

invested and reinvested in accordance with the provisions of26

this chapter. The interest, income, and profits earned or27

realized on an investment may also be applied to the payment28

of the outstanding bonds or notes to be refunded by purchase,29

retirement, or redemption. After the terms of the escrow have30

been fully satisfied and carried out, any balance of proceeds31

and interest earned or realized on the investments may be32

returned to the authority for use by it in any lawful manner.33

All refunding bonds shall be issued and secured and subject to34

the provisions of this chapter in the same manner and to the35
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same extent as other bonds issued pursuant to this chapter.1

6. The authority may issue negotiable bond anticipation2

notes and may renew them from time to time but the maximum3

maturity of the notes, including renewals, shall not exceed4

ten years from the date of issue of the original notes. Notes5

Bond anticipation notes are payable from any available moneys6

of the authority not otherwise pledged, or from the proceeds7

of the sale of bonds of the authority in anticipation of8

which the bond anticipation notes were issued. Notes Bond9

anticipation notes may be issued for any corporate purpose10

of the authority. Notes Bond anticipation notes shall be11

issued in the same manner as bonds, and bond anticipation12

notes, and the resolution authorizing them may contain any13

provisions, conditions, or limitations, not inconsistent14

with the provisions of this subsection, which the bonds or15

a bond resolution of the authority may contain. Notes Bond16

anticipation notes may be sold at public or private sale. In17

case of default on its bond anticipation notes or violation18

of any obligations of the authority to the noteholders, the19

noteholders shall have all the remedies provided in this20

chapter for bondholders. Notes Bond anticipation notes shall21

be as fully negotiable as bonds of the authority.22

Sec. 32. Section 16.26, subsection 7, Code 2014, is amended23

by striking the subsection and inserting in lieu thereof the24

following:25

7. It is the intention of the general assembly that a pledge26

made in respect of bonds or notes shall be valid and binding27

from the time the pledge is made, that the money or property28

so pledged and received after the pledge by the authority29

shall immediately be subject to the lien of the pledge without30

physical delivery or further act, and that the lien of the31

pledge shall be valid and binding as against all parties having32

claims of any kind in tort, contract, or otherwise against33

the authority whether or not the parties have notice of the34

lien. Neither the resolution, trust agreement, nor any other35
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instrument by which a pledge is created needs to be recorded or1

filed under the Iowa uniform commercial code, chapter 554, to2

be valid, binding, or effective against the parties.3

Sec. 33. Section 16.26, Code 2014, is amended by adding the4

following new subsection:5

NEW SUBSECTION. 10. It is the intention of the general6

assembly that a pledge made in respect of bonds or notes shall7

be valid and binding from the time the pledge is made, that8

the money or property so pledged and received after the pledge9

by the authority shall immediately be subject to the lien of10

the pledge without physical delivery or further act, and that11

the lien of the pledge shall be valid and binding as against12

all parties having claims of any kind in tort, contract, or13

otherwise against the authority whether or not the parties have14

notice of the lien. Neither the resolution, trust agreement,15

nor any other instrument by which a pledge is created needs to16

be recorded or filed under the Iowa uniform commercial code,17

chapter 554, to be valid, binding, or effective against the18

parties.19

Sec. 34. Section 16.27, Code 2014, is amended by adding the20

following new subsections:21

NEW SUBSECTION. 3A. To assure the continued operation22

and solvency of the authority for the carrying out of its23

corporate purposes, provision is made in subsection 1 for the24

accumulation in each bond reserve fund of an amount equal to25

the bond reserve fund requirement for the fund. In order26

further to assure maintenance of the bond reserve funds, the27

chairperson of the authority shall, on or before July 1 of each28

calendar year, make and deliver to the governor a certificate29

stating the sum, if any, required to restore each bond reserve30

fund to its bond reserve fund requirement. Within thirty days31

after the beginning of the session of the general assembly32

next following the delivery of the certificate, the governor33

may submit to both houses printed copies of a budget including34

any sum required to restore each bond reserve fund to its bond35
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reserve fund requirement. Sums appropriated by the general1

assembly and paid to the authority under this section shall be2

deposited by the authority in the applicable bond reserve fund.3

NEW SUBSECTION. 3B. Amounts paid over to the authority4

by the state pursuant to the provisions of this section shall5

constitute and be accounted for as advances by the state to6

the authority and, subject to the rights of the holders of any7

bonds or notes of the authority, shall be repaid to the state8

without interest from all available operating revenues of the9

authority in excess of amounts required for the payment of10

bonds, notes, or obligations of the authority, the bond reserve11

fund, and operating expenses.12

NEW SUBSECTION. 3C. In the event that the principal amount13

of any bonds or notes deposited in a bond reserve fund is14

withdrawn for payment of principal or interest thereby reducing15

the amount of that fund to less than the bond reserve fund16

requirement, the authority shall immediately notify the general17

assembly of this event and shall take steps to restore the18

fund to its bond reserve fund requirement from any amounts19

available, other than principal of a bond issue, which are not20

pledged to the payment of other bonds or notes.21

Sec. 35. NEW SECTION. 16.27A Powers relating to loans.22

Subject to any agreement with bondholders or noteholders,23

the authority may renegotiate a mortgage or secured loan or24

a loan to a lending institution in default, waive a default25

or consent to the modification of the terms of a mortgage or26

secured loan or a loan to a lending institution, forgive or27

forbear all or part of a mortgage or secured loan or a loan to28

a lending institution, and commence, prosecute, and enforce29

a judgment in any action, including but not limited to a30

foreclosure action, to protect or enforce any right conferred31

upon it by law, mortgage or secured loan agreement, contract32

or other agreement, and in connection with any action, bid for33

and purchase the property or acquire or take possession of it,34

complete, administer, pay the principal of and interest on35
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any obligations incurred in connection with the property, and1

dispose of and otherwise deal with the property in a manner the2

authority deems advisable to protect its interests.3

Sec. 36. NEW SECTION. 16.29 Agreement of the state.4

The state pledges and agrees with the holders of any bonds or5

notes that the state will not limit or alter the rights vested6

in the authority to fulfill the terms of agreements made with7

the holders or in any way to impair the rights and remedies of8

the holders until the bonds or notes together with the interest9

on them, plus interest on unpaid installments of interest,10

and all costs and expenses in connection with an action by or11

on behalf of the holders are fully met and discharged. The12

authority may include this pledge and agreement of the state in13

any agreement with the holders of bonds or notes.14

Sec. 37. NEW SECTION. 16.32 Surplus moneys —— loan and15

grant fund.16

1. Moneys declared by the authority to be surplus moneys17

which are not required to service bonds and notes issued by the18

authority, to pay administrative expenses of the authority,19

or to accumulate necessary operating or loss reserves, shall20

be used by the authority to provide grants, loans, subsidies,21

and services or assistance through programs authorized in this22

chapter.23

2. The authority may establish a loan and grant fund which24

may be comprised of the proceeds of appropriations, grants,25

contributions, surplus moneys transferred as provided in this26

section, and repayment of authority loans made from such fund.27

Sec. 38. NEW SECTION. 16.34A Special definition.28

As used in this subchapter, unless the context otherwise29

requires, “state housing credit ceiling” means the state30

housing credit ceiling as defined in Internal Revenue Code31

§42(h)(3)(C).32

Sec. 39. NEW SECTION. 16.35 State housing credit ceiling33

allocation.34

1. The authority is designated the housing credit agency35
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for the allowance of low-income housing credits under the state1

housing credit ceiling.2

2. The authority shall adopt rules and allocation3

procedures which will ensure the maximum use of available tax4

credits in order to encourage development of low-income housing5

in the state. The authority shall consider the following6

factors in the adoption and application of the allocation7

rules:8

a. Timeliness of the application.9

b. Location of the proposed housing project.10

c. Relative need in the proposed area for low-income11

housing.12

d. Availability of low-income housing in the proposed area.13

e. Economic feasibility of the proposed project.14

f. Ability of the applicant to proceed to completion of the15

project in the calendar year for which the credit is sought.16

3. The authority shall adopt rules specifying the17

application procedure and the allowance of low-income housing18

credits under the state housing credit ceiling.19

Sec. 40. NEW SECTION. 16.36 Participation in federal20

housing assistance payments program.21

The authority shall participate in the housing assistance22

payments program under section 8 of the United States Housing23

Act of 1937, as amended by §201 of the Housing and Community24

Development Act of 1974, Pub. L. No. 93-383, codified at 4225

U.S.C. §1437 et seq.26

Sec. 41. NEW SECTION. 16.38 Loans to lending institutions.27

1. The authority may make, and contract to make, loans to28

lending institutions on terms and conditions as the authority29

determines which are reasonably related to protecting the30

security of the authority’s investment and to implementing31

the purposes of this chapter, and subject to this section.32

All lending institutions are authorized to borrow from the33

authority in accordance with the provisions of this section and34

the rules of the authority.35
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2. The authority shall require as a condition of each1

loan to a lending institution that the lending institution,2

within a reasonable period after receipt of the loan proceeds3

as the authority prescribes by rule, shall have entered into4

written commitments to make, and, within a reasonable period5

thereafter as the authority prescribes by rule, shall have6

disbursed the loan proceeds in new mortgage loans to low or7

moderate income families in an aggregate principal amount equal8

to the amount of the loan. New mortgage loans shall have terms9

and conditions as the authority prescribes by rules which10

are reasonably related to implementing the purposes of this11

chapter.12

3. The authority shall require the submission to the13

authority by each lending institution to which the authority14

has made a loan, of evidence satisfactory to the authority of15

the making of new mortgage loans to low or moderate income16

families as required by this section, and in that connection17

may, through its members, employees, or agents, inspect the18

books and records of a lending institution.19

4. Compliance by a lending institution with the terms of20

its agreement with the authority with respect to the making21

of new mortgage loans to low or moderate income families may22

be enforced by decree of any district court of this state.23

The authority may require as a condition of a loan to a24

national banking association or a federally chartered savings25

and loan association, the consent of the association to the26

jurisdiction of courts of this state over any such proceeding.27

The authority may also require, as a condition of a loan to28

a lending institution, agreement by the lending institution29

to the payment of penalties to the authority for violation by30

the lending institution of its agreement with the authority,31

and the penalties shall be recoverable at the suit of the32

authority.33

5. The authority shall require that each lending34

institution receiving a loan pursuant to this section35
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shall issue and deliver to the authority an evidence of its1

indebtedness to the authority which shall constitute a general2

obligation of the lending institution and shall bear a date,3

mature at a time, be subject to prepayment, and contain other4

provisions consistent with this section and reasonably related5

to protecting the security of the authority’s investment, as6

the authority determines.7

6. Notwithstanding any other provision of this section to8

the contrary, the interest rate and other terms of loans to9

lending institutions made from the proceeds of an issue of10

bonds or notes of the authority shall be at least sufficient11

to assure the payment of the bonds or notes and the interest on12

them as they become due.13

7. The authority shall require that loans to lending14

institutions are additionally secured as to payment of both15

principal and interest by a pledge of and lien upon collateral16

security by special escrow funds or other forms of guaranty and17

in such amounts and forms as the authority shall by resolution18

determine to be necessary to assure the payment of the loans19

and the interest thereon as they become due. Collateral20

security shall consist of direct obligations of, or obligations21

guaranteed by, the United States or one of its agencies,22

obligations satisfactory to the authority which are issued by23

other federal agencies, direct obligations of or obligations24

guaranteed by a state or a political subdivision of a state, or25

investment quality obligations approved by the authority.26

8. The authority may require that collateral for loans27

be deposited with a bank, trust company, or other financial28

institution acceptable to the authority located in this state29

and designated by the authority as custodian. In the absence30

of such a requirement, each lending institution shall enter31

into an agreement with the authority containing provisions32

as the authority deems necessary to adequately identify and33

maintain the collateral, service the collateral, and require34

the lending institution to hold the collateral as an agent35
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for the authority and be accountable to the authority as the1

trustee of an express trust for the application and disposition2

of the collateral and the income from it. The authority may3

also establish additional requirements as the authority deems4

necessary with respect to the pledging, assigning, setting5

aside, or holding of collateral and the making of substitutions6

for it or additions to it and the disposition of income and7

receipts from it.8

9. The authority may require as a condition of loans to9

lending institutions, any representations and warranties the10

authority determines are necessary to secure the loans and11

carry out the purposes of this section.12

10. If a provision of this section is inconsistent with a13

provision of law of this state governing lending institutions,14

the provision of this section controls for the purposes of this15

section.16

Sec. 42. NEW SECTION. 16.39 Purchase of mortgage loans.17

1. The authority may purchase, and make advance commitments18

to purchase, mortgage loans from lending institutions at prices19

and upon terms and conditions as the authority determines20

subject to this section. However, the total purchase price21

for all mortgage loans which the authority commits to purchase22

from a lending institution at any one time shall not exceed23

the total of the unpaid principal balances of the mortgage24

loans purchased. Lending institutions are authorized to25

sell mortgage loans to the authority in accordance with the26

provisions of this section and the rules of the authority.27

2. The authority shall require as a condition of purchase28

of mortgage loans from lending institutions that the lending29

institutions, within a reasonable period after receipt of the30

purchase price as the authority prescribes by rule, shall enter31

into written commitments to loan and, within a reasonable32

period thereafter as the authority prescribes by rule, shall33

loan an amount equal to the entire purchase price of the34

mortgage loans, on new mortgage loans to low or moderate35
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income families or certify that mortgage loans purchased are1

mortgage loans made to low or moderate income families. New2

mortgage loans to be made by lending institutions shall have3

terms and conditions as the authority prescribes by rule. The4

authority may make a commitment to purchase mortgage loans5

from lending institutions in advance of the time such loans6

are made by lending institutions. The authority shall require7

as a condition of such commitment that lending institutions8

certify in writing that all mortgage loans represented by the9

commitment will be made to low or moderate income families, and10

that other authority specifications will be complied with.11

3. The authority shall require the submission to the12

authority by each lending institution from which the authority13

has purchased mortgages, of evidence satisfactory to the14

authority of the making of new mortgage loans to low or15

moderate income families as required by this section and in16

that connection may, through its members, employees, or agents,17

inspect the books and records of a lending institution.18

4. Compliance by a lending institution with the terms of19

its agreement with the authority with respect to the making of20

new mortgage loans to low or moderate income families may be21

enforced by decree of any district court of this state. The22

authority may require as a condition of purchase of mortgage23

loans from any national banking association or federally24

chartered savings and loan association, the consent of the25

association to the jurisdiction of courts of this state over26

any such proceeding. The authority may also require as a27

condition of the authority’s purchase of mortgage loans from28

a lending institution, agreement by the lending institution29

to the payment of penalties to the authority for violation by30

the lending institution of its agreement with the authority,31

and the penalties shall be recoverable at the suit of the32

authority.33

5. The authority may require as a condition of purchase of34

a mortgage loan from a lending institution that the lending35
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institution represent and warrant to the authority that:1

a. The unpaid principal balance of the mortgage loan and2

the interest rate on it have been accurately stated to the3

authority.4

b. The amount of the unpaid principal balance is justly due5

and owing.6

c. The lending institution has no notice of the existence of7

any counterclaim, offset, or defense asserted by the mortgagor8

or the mortgagor’s successor in interest.9

d. The mortgage loan is evidenced by a bond or promissory10

note and a mortgage which has been properly recorded with the11

appropriate public official.12

e. The mortgage constitutes a valid first lien on the13

real property described to the authority subject only to real14

property taxes not yet due, installments of assessments not15

yet due, and easements and restrictions of record which do not16

adversely affect, to a material degree, the use or value of the17

real property or improvements on it.18

f. The mortgagor is not now in default in the payment of19

any installment of principal or interest, escrow funds, or real20

property taxes, or otherwise in the performance of obligations21

under the mortgage documents and has not to the knowledge of22

the lending institution been in default in the performance of23

any obligation under the mortgage for a period of longer than24

sixty days during the life of the mortgage.25

g. The improvements to the mortgaged real property are26

covered by a valid and subsisting policy of insurance issued27

by a company authorized to issue such policies in this state28

and providing fire and extended coverage in amounts as the29

authority prescribes by rule.30

h. The mortgage loan meets the prevailing investment quality31

standards for mortgage loans in this state.32

6. A lending institution is liable to the authority for33

damages suffered by the authority by reason of the untruth34

of a representation or the breach of a warranty and, in the35
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event that a representation proves to be untrue when made or1

in the event of a breach of warranty, the lending institution2

shall, at the option of the authority, repurchase the mortgage3

loan for the original purchase price adjusted for amounts4

subsequently paid on it, as the authority determines.5

7. The authority shall require the recording of an6

assignment of a mortgage loan purchased by the authority from7

a lending institution and shall not be required to notify8

the mortgagor of the authority’s purchase of the mortgage9

loan. The authority shall not be required to inspect or take10

possession of the mortgage documents if the mortgage lender11

from which the mortgage loan is purchased by the authority12

enters into a contract to service the mortgage loan and account13

to the authority for it.14

8. If a provision of this section is inconsistent with15

another provision of law of this state governing lending16

institutions, the provision of this section controls for the17

purposes of this section.18

Sec. 43. Section 16.40, subsection 3, Code 2014, is amended19

to read as follows:20

3. The authority may use moneys in the fund to provide21

financial assistance to a housing sponsor or an individual in22

the form of a loan, loan guarantee guaranty, grant, or interest23

subsidy, or by other means under the general powers of the24

authority.25

Sec. 44. NEW SECTION. 16.46 Senior living revolving loan26

program fund.27

1. A senior living revolving loan program fund is created28

within the authority. The moneys in the senior living29

revolving loan program fund shall be used by the authority for30

the development and operation of a revolving loan program to31

provide financing to construct affordable assisted living and32

service-enriched affordable housing for seniors and persons33

with disabilities, including through new construction or34

acquisition and rehabilitation.35
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2. Moneys transferred by the authority for deposit in the1

senior living revolving loan program fund, moneys appropriated2

to the senior living revolving loan program, and any other3

moneys available to and obtained or accepted by the authority4

for placement in the senior living revolving loan program fund5

shall be deposited in the fund. Additionally, payment of6

interest, recaptures of awards, and other repayments to the7

senior living revolving loan program fund shall be deposited8

in the fund. Notwithstanding section 12C.7, subsection9

2, interest or earnings on moneys in the senior living10

revolving loan program fund shall be credited to the fund.11

Notwithstanding section 8.33, moneys that remain unencumbered12

or unobligated at the end of the fiscal year shall not13

revert but shall remain available for the same purpose in the14

succeeding fiscal year.15

3. The authority shall annually allocate moneys available16

in the senior living revolving loan program fund for the17

development of affordable assisted living and service-enriched18

affordable housing for seniors and persons with disabilities.19

The authority shall develop a joint application process for20

the allocation of federal low-income housing tax credits and21

funds available under this section. Moneys allocated to22

such developments may be in the form of loans, grants, or a23

combination of loans and grants.24

Sec. 45. NEW SECTION. 16.47 Home and community-based25

services revolving loan program fund.26

1. A home and community-based services revolving loan27

program fund is created within the authority to further the28

goals specified in section 231.3, adult day services, respite29

services, congregate meals, health and wellness, health30

screening, and nutritional assessments. The moneys in the home31

and community-based services revolving loan program fund shall32

be used by the authority for the development and operation33

of a revolving loan program to develop and expand facilities34

and infrastructure that provide adult day services, respite35
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services, congregate meals, and programming space for health1

and wellness, health screening, and nutritional assessments2

that address the needs of persons with low incomes.3

2. Moneys transferred by the authority for deposit in the4

home and community-based services revolving loan program fund,5

moneys appropriated to the home and community-based services6

revolving loan program, and any other moneys available to7

and obtained or accepted by the authority for placement in8

the home and community-based services revolving loan program9

fund shall be deposited in the fund. Additionally, payment of10

interest, recaptures of awards, and other repayments to the11

home and community-based services revolving loan program fund12

shall be deposited in the fund. Notwithstanding section 12C.7,13

subsection 2, interest or earnings on moneys in the home and14

community-based services revolving loan program fund shall be15

credited to the fund. Notwithstanding section 8.33, moneys16

that remain unencumbered or unobligated at the end of the17

fiscal year shall not revert but shall remain available for the18

same purpose in the succeeding fiscal year.19

3. The authority, in cooperation with the department on20

aging, shall annually allocate moneys available in the home21

and community-based services revolving loan program fund to22

develop and expand facilities and infrastructure that provide23

adult day services, respite services, congregate meals, and24

programming space for health and wellness, health screening,25

and nutritional assessments that address the needs of persons26

with low incomes.27

Sec. 46. NEW SECTION. 16.48 Transitional housing revolving28

loan program fund.29

1. A transitional housing revolving loan program fund is30

created within the authority to further the availability of31

affordable housing for parents that are reuniting with their32

children while completing or participating in substance abuse33

treatment. The moneys in the fund are annually appropriated34

to the authority to be used for the development and operation35
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of a revolving loan program to provide financing to construct1

affordable transitional housing, including through new2

construction or acquisition and rehabilitation of existing3

housing. The housing provided shall be geographically located4

in close proximity to licensed substance abuse treatment5

programs. Preference in funding shall be given to projects6

that reunite mothers with the mothers’ children.7

2. Moneys transferred by the authority for deposit in8

the transitional housing revolving loan program fund, moneys9

appropriated to the transitional housing revolving loan10

program, and any other moneys available to and obtained or11

accepted by the authority for placement in the fund shall be12

deposited in the fund. Additionally, payment of interest,13

recaptures of awards, and other repayments to the transitional14

housing revolving loan program fund shall be credited to the15

fund. Notwithstanding section 12C.7, subsection 2, interest or16

earnings on moneys in the transitional housing revolving loan17

program fund shall be credited to the fund. Notwithstanding18

section 8.33, moneys that remain unencumbered or unobligated at19

the close of the fiscal year shall not revert but shall remain20

available for the same purpose in the succeeding fiscal year.21

3. The authority shall annually allocate moneys available22

in the transitional housing revolving loan program fund for23

the development of affordable transitional housing for parents24

that are reuniting with the parents’ children while completing25

or participating in substance abuse treatment. The authority26

shall develop a joint application process for the allocation of27

federal low-income housing tax credits and the funds available28

under this section. Moneys allocated to such projects may be29

in the form of loans, grants, or a combination of loans and30

grants.31

Sec. 47. NEW SECTION. 16.49 Community housing and services32

for persons with disabilities revolving loan program fund.33

1. A community housing and services for persons with34

disabilities revolving loan program fund is created within the35
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authority to further the availability of affordable housing and1

supportive services for Medicaid waiver-eligible individuals2

with behaviors that provide significant barriers to accessing3

traditional rental and supportive services opportunities. The4

moneys in the fund are annually appropriated to the authority5

to be used for the development and operation of a revolving6

loan program to provide financing to construct affordable7

permanent supportive housing or develop infrastructure in8

which to provide supportive services, including through new9

construction, acquisition and rehabilitation of existing10

housing or infrastructure, or conversion or adaptive reuse.11

2. Moneys transferred by the authority for deposit in the12

community housing and services for persons with disabilities13

revolving loan program fund, moneys appropriated to the14

community housing and services for persons with disabilities15

revolving loan program, and any other moneys available to and16

obtained or accepted by the authority for placement in the17

fund shall be credited to the fund. Additionally, payment of18

interest, recaptures of awards, and other repayments to the19

community housing and services for persons with disabilities20

revolving loan program fund shall be credited to the fund.21

Notwithstanding section 12C.7, subsection 2, interest or22

earnings on moneys in the fund shall be credited to the fund.23

Notwithstanding section 8.33, moneys credited to the fund from24

any other fund that remain unencumbered or unobligated at the25

close of the fiscal year shall not revert to the other fund.26

3. a. The authority shall annually allocate moneys27

available in the fund for the development of permanent28

supportive housing for Medicaid waiver-eligible individuals.29

The authority shall develop a joint application process for the30

allocation of United States housing and urban development HOME31

investment partnerships program funding and the funds available32

under this section. Moneys allocated to such projects may be33

in the form of loans, forgivable loans, or a combination of34

loans and forgivable loans.35
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b. The authority shall annually allocate moneys available1

in the fund for the development of infrastructure in which2

to provide supportive services for Medicaid waiver-eligible3

individuals who meet the psychiatric medical institution for4

children level of care. Moneys allocated to such projects may5

be in the form of loans, forgivable loans, or a combination of6

loans and forgivable loans.7

4. a. A project shall demonstrate written approval of the8

project by the department of human services to the authority9

prior to application for funding under this section.10

b. In order to be approved by the department of human11

services for application for funding for development of12

permanent supportive housing under this section, a project13

shall include all of the following components:14

(1) Provision of services to any of the following Medicaid15

waiver-eligible individuals:16

(a) Individuals who are currently underserved in community17

placements, including individuals who are physically aggressive18

or have behaviors that are difficult to manage or individuals19

who meet the psychiatric medical institution for children level20

of care.21

(b) Individuals who are currently residing in out-of-state22

facilities.23

(c) Individuals who are currently receiving care in a24

licensed health care facility.25

(2) A plan to provide each individual with crisis26

stabilization services to ensure that the individual’s27

behavioral issues are appropriately addressed by the provider.28

(3) Policies and procedures that prohibit discharge of the29

individual from the waiver services provided by the project30

provider unless an alternative placement that is acceptable to31

the client or the client’s guardian is identified.32

c. In order to be approved by the department of human33

services for application for funding for development of34

infrastructure in which to provide supportive services under35
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this section, a project shall include all of the following1

components:2

(1) Provision of services to Medicaid waiver-eligible3

individuals who meet the psychiatric medical institution for4

children level of care.5

(2) Policies and procedures that prohibit discharge of the6

individual from the waiver services provided by the project7

provider unless an alternative placement that is acceptable to8

the client or the client’s guardian is identified.9

d. Housing provided through a project under this section is10

exempt from the requirements of chapter 135O.11

Sec. 48. NEW SECTION. 16.50 Workforce housing assistance12

grant fund.13

1. A workforce housing assistance grant fund is created14

under the authority of the Iowa finance authority. The fund15

shall consist of appropriations made to the fund. The fund16

shall be separate from the general fund of the state and the17

balance in the fund shall not be considered part of the balance18

of the general fund of the state. However, the fund shall be19

considered a special account for the purposes of section 8.53,20

relating to generally accepted accounting principles.21

2. Notwithstanding section 12C.7, subsection 2, interest or22

earnings on moneys in the fund shall be credited to the fund.23

3. a. Moneys in the fund in a fiscal year are appropriated24

to the Iowa finance authority to be used for grants for25

projects that create workforce housing or for projects that26

include adaptive reuse of buildings for workforce housing. For27

purposes of this section, “workforce housing” means housing that28

is affordable for a household whose income does not exceed one29

hundred twenty percent of the median income for the area.30

b. Priority shall be given to the following types of31

projects:32

(1) Projects that are eligible for historic preservation33

and cultural and entertainment district tax credits under34

section 404A.1.35
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(2) Projects for the construction of new single-family1

dwellings that incorporate one or more energy-efficient2

measures. The authority shall by rule identify the types of3

energy-efficient measures that will qualify a project for4

priority under this subparagraph.5

(3) Projects that utilize new markets tax credits,6

established under the federal Community Renewal Tax Relief Act7

of 2000, Pub. L. No. 106-554, 114 Stat. 2763A, and undertaken8

by a qualified community development entity, as defined in the9

federal Act.10

(4) Projects that are located in an area where other state11

funding has been used to support the creation of new jobs.12

c. In any fiscal year, an area shall not receive grants13

totaling more than twenty-five percent of the moneys expended14

from the fund in that fiscal year. For purposes of this15

paragraph, “area” means the same area used to determine the16

median income under paragraph “a”.17

4. Annually, on or before January 15 of each year, the18

authority shall report to the legislative services agency and19

the department of management the status of all projects that20

received moneys from the workforce housing assistance grant21

fund. The report shall include a description of each project,22

the progress of work completed, the total estimated cost of23

each project, a list of all revenue sources being used to fund24

each project, the amount of funds expended, the amount of25

funds obligated, and the date each project was completed or an26

estimated completion date of each project, where applicable.27

5. Payment of moneys from appropriations from the fund shall28

be made in a manner that does not adversely affect the tax29

exempt status of any outstanding bonds issued by the treasurer30

of state pursuant to section 12.87.31

Sec. 49. NEW SECTION. 16.55 Solar and renewable energy32

systems loans.33

The authority may make loans to lending institutions or34

purchase loans from lending institutions under part 3 to be35
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used to finance property improvement loans for solar and other1

renewable energy systems. These loans shall be limited to low2

or moderate income families.3

Sec. 50. NEW SECTION. 16.56 Jumpstart housing assistance4

program.5

1. As used in this section, unless the context otherwise6

requires:7

a. “Disaster-affected home” means a primary residence that8

was destroyed or damaged due to a natural disaster occurring9

after May 24, 2008, and before August 14, 2008.10

b. “Local government participant” means the cities of Ames,11

Cedar Falls, Cedar Rapids, Council Bluffs, Davenport, Des12

Moines, Dubuque, Iowa City, Waterloo, and West Des Moines; a13

council of governments whose territory includes at least one14

county that was declared a disaster area by the president15

of the United States after May 24, 2008, and before August16

14, 2008; and any county that is not part of any council of17

governments and was declared a disaster area by the president18

of the United States after May 24, 2008, and before August 14,19

2008.20

2. The Iowa finance authority shall establish and21

administer a jumpstart housing assistance program. Under22

the program, the authority shall provide grants to local23

government participants for purposes of distributing the moneys24

to eligible residents for eligible purposes which relate to25

disaster-affected homes.26

3. An eligible resident is a person residing in a27

disaster-affected home who is the owner of record of a right,28

title, or interest in the disaster-affected home and who has29

been approved by the federal emergency management agency for30

housing assistance. An eligible resident must have a family31

income equal to or less than one hundred fifty percent of the32

area median family income.33

4. Eligible purposes include forgivable loans for down34

payment assistance, emergency housing repair or rehabilitation,35
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and interim mortgage assistance. An eligible resident who1

receives a forgivable loan may also receive energy efficiency2

assistance which shall be added to the principal of the3

forgivable loan.4

5. A local government participant may retain a portion of5

the grant moneys for administrative purposes as provided in a6

grant agreement between the authority and the local government7

participant.8

6. Any money paid to a local government participant by9

an eligible resident shall be remitted to the authority for10

deposit in the housing assistance fund created in section11

16.40.12

7. As determined by the authority, unused or unobligated13

moneys may be reclaimed and reallocated by the authority to14

other local government participants.15

Sec. 51. NEW SECTION. 16.57 Residential treatment16

facilities.17

1. The authority may issue its bonds and notes and loan the18

proceeds of the bonds or notes to a nonprofit corporation for19

the purpose of financing the acquisition or construction of20

residential housing or treatment facilities serving juveniles21

or persons with disabilities.22

2. The authority may enter into a loan agreement with23

a nonprofit corporation for the purpose of financing the24

acquisition or construction of residential housing or treatment25

facilities serving juveniles or persons with disabilities and26

shall provide for payment of the loan and security for the loan27

as the authority deems advisable.28

3. In the resolution authorizing the issuance of the29

bonds or notes pursuant to this section, the authority may30

provide that the related principal and interest are limited31

obligations payable solely out of the revenues derived from the32

debt obligation, collateral, or other security furnished by or33

on behalf of the nonprofit corporation, and the principal or34

interest does not constitute an indebtedness of the authority35
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or a charge against the authority’s general credit or general1

fund.2

4. The powers granted the authority under this section are3

in addition to the authority’s other powers under this chapter.4

All other provisions of this chapter, except section 16.28,5

subsection 4, apply to bonds or notes issued pursuant to, and6

powers granted to the authority under this section, except to7

the extent the provisions are inconsistent with this section.8

Sec. 52. NEW SECTION. 16.58 Definitions.9

As used in this subchapter, unless the context otherwise10

requires:11

1. “Agricultural assets” means agricultural land,12

depreciable agricultural property, crops, or livestock.13

2. “Agricultural improvements” means any improvements,14

buildings, structures, or fixtures suitable for use in farming15

which are located on agricultural land.16

3. “Agricultural land” means land suitable for use in17

farming.18

4. “Agricultural producer” means a person that engages19

or wishes to engage or intends to engage in the business of20

producing and marketing agricultural produce in this state.21

5. “Bankhead-Jones Farm Tenant Act” means the Act cited as22

50 Stat. 522 (1937), formerly codified as 7 U.S.C. §1000 et23

seq., repealed by Pub. L. No. 87-128 (1961).24

6. “Beginning farmer” means an individual, partnership,25

family farm corporation, or family farm limited liability26

company, with a low or moderate net worth that engages in27

farming or wishes to engage in farming.28

7. “Beginning farmer tax credit program” means all of the29

following:30

a. The agricultural assets transfer tax credit as provided31

in section 16.80.32

b. The custom farming contract tax credit as provided in33

section 16.81.34

8. “Family farm corporation” means the same as defined in35
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section 9H.1.1

9. “Family farm limited liability company” means the same as2

defined in section 9H.1.3

10. “Farming” means the cultivation of land for the4

production of agricultural crops, the raising of poultry, the5

production of eggs, the production of milk, the production of6

fruit or other horticultural crops, grazing, the production of7

livestock, aquaculture, hydroponics, the production of forest8

products, or other activities designated by the authority by9

rules subject to chapter 17A.10

11. “Low or moderate net worth” means a net worth that does11

not exceed the maximum allowable net worth established by the12

authority. The authority shall establish the maximum allowable13

net worth in accordance with the prices paid by farmers index14

as compiled by the United States department of agriculture.15

12. “Production item” includes tools, machinery, or16

equipment principally used to produce crops or livestock.17

13. “Qualified beginning farmer” means a beginning farmer18

who meets the requirements to participate in a beginning farmer19

tax credit program as provided in part 5, subpart B.20

Sec. 53. NEW SECTION. 16.59 Special financing ——21

calculations.22

A low or moderate net worth requirement provided in this23

subchapter applies to an individual, partnership, family farm24

corporation, or family farm limited liability company. The25

requirement as applied to each such person is calculated as26

follows:27

1. For an individual, an aggregate net worth of the28

individual and the individual’s spouse and minor children not29

greater than the low or moderate net worth.30

2. For a partnership, an aggregate net worth of all31

partners, including each partner’s net capital in the32

partnership, and each partner’s spouse and minor children not33

greater than twice the low or moderate net worth. However, the34

aggregate net worth of each partner and that partner’s spouse35
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and minor children shall not exceed the low or moderate net1

worth.2

3. For a family farm corporation, an aggregate net worth3

of all shareholders, including the value of each shareholder’s4

share in the family farm corporation, and each shareholder’s5

spouse and minor children not greater than twice the low or6

moderate net worth. However, the aggregate net worth of each7

shareholder and that shareholder’s spouse and minor children8

shall not exceed the low or moderate net worth.9

4. For a family farm limited liability company, an aggregate10

net worth of all members, including each member’s ownership11

interest in the family farm limited liability company, and each12

member’s spouse and minor children of not greater than the low13

or moderate net worth. However, the aggregate net worth of14

each member and that member’s spouse and minor children shall15

not exceed the low or moderate net worth.16

Sec. 54. NEW SECTION. 16.60 Combination programs.17

Programs authorized in this subchapter may be combined with18

any other programs authorized in this chapter or any other19

public or private programs.20

Sec. 55. NEW SECTION. 16.62 Trust assets.21

The authority shall make application to and receive from the22

United States secretary of agriculture, or any other proper23

federal official, pursuant and subject to the provisions of24

Pub. L. No. 81-499, 64 Stat. 152 (1950), formerly codified at25

40 U.S.C. §440 et seq. (1976), all of the trust assets held by26

the United States in trust for the Iowa rural rehabilitation27

corporation now dissolved.28

Sec. 56. NEW SECTION. 16.63 Agreements.29

The authority may enter into agreements with the United30

States secretary of agriculture pursuant to Pub. L. No. 81-49931

§2(f) (1950) upon terms and conditions and for periods of32

time as mutually agreeable, authorizing the authority to33

accept, administer, expend, and use in the state of Iowa all34

or any part of the trust assets or other funds in the state35
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of Iowa which have been appropriated for use in carrying out1

the purposes of the Bankhead-Jones Farm Tenant Act and to do2

any and all things necessary to effectuate and carry out the3

purposes of such agreements.4

Sec. 57. NEW SECTION. 16.64 Bonds and notes —— tax5

exemption.6

1. An action shall not be brought questioning the legality7

of any bonds or notes or the power of the authority to issue8

any bonds or notes or to the legality of any proceedings in9

connection with the authorization or issuance of the bonds or10

notes after determination by the board of the authority to11

proceed with the issuance of the bonds or notes sixty days from12

the date of publication of the notice.13

2. Bonds and notes issued by the authority for purposes of14

financing the beginning farmer loan program provided in section15

16.75 are exempt from taxation by the state, and interest16

earned on the bonds and notes is deductible in determining17

net income for purposes of the state individual and corporate18

income tax under divisions II and III of chapter 422.19

Sec. 58. NEW SECTION. 16.70 Loans to lending institutions.20

1. The authority may make and contract to make loans to21

lending institutions on terms and conditions the authority22

determines are reasonably related to protecting the security of23

the authority’s investment and to implementing the purposes of24

this subchapter. Lending institutions are authorized to borrow25

from the authority in accordance with the provisions of this26

section and the rules of the authority.27

2. The authority shall require as a condition of each loan28

to a lending institution that the lending institution, within29

a reasonable period after receipt of the loan proceeds as the30

authority prescribes by rule, shall have entered into written31

commitments to make and, within a reasonable period thereafter32

as the authority prescribes by rule, shall have disbursed the33

loan proceeds in new mortgage or secured loans to beginning34

farmers in an aggregate principal amount of not less than the35
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amount of the loan. New mortgage or secured loans shall have1

terms and conditions as the authority prescribes by rules which2

are reasonably related to implementing the purposes of this3

subchapter as provided in subchapter III.4

3. The authority shall require the submission by each5

lending institution to which the authority has made a loan, of6

evidence satisfactory to the authority of the making of new7

mortgage or secured loans to beginning farmers as required by8

this section, and in that connection may, through its members,9

employees, or agents, inspect the books and records of a10

lending institution.11

4. Compliance by a lending institution with the terms of12

its agreement with the authority with respect to the making13

of new mortgage or secured loans to beginning farmers may be14

enforced by decree of any district court of this state. The15

authority may require as a condition of a loan to a national16

banking association or a federally chartered savings and loan17

association, the consent of the association to the jurisdiction18

of the courts of this state over any enforcement proceeding.19

The authority may also require, as a condition of a loan to20

a lending institution, agreement by the lending institution21

to the payment of penalties to the authority for violation by22

the lending institution of its agreement with the authority,23

and the penalties shall be recoverable at the suit of the24

authority.25

5. The authority shall require that each lending26

institution receiving a loan pursuant to this section shall27

issue and deliver to the authority evidence of its indebtedness28

to the authority which shall constitute a general obligation29

of the lending institution and shall bear a date, mature at a30

time, be subject to prepayment, and contain other provisions31

consistent with this section and reasonably related to32

protecting the security of the authority’s investment, as the33

authority determines.34

6. Notwithstanding any other provision of this section, the35
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interest rate and other terms of loans to lending institutions1

made from the proceeds of an issue of bonds or notes of the2

authority shall be at least sufficient to assure the payment of3

the bonds or notes and the interest on them as they become due.4

7. The authority may require that loans to lending5

institutions are additionally secured as to payment of both6

principal and interest by a pledge of and lien upon collateral7

security by special escrow funds or other forms of guaranty and8

in amounts and forms as the authority by resolution determines9

to be necessary to assure the payment of the loans and the10

interest as they become due. Collateral security shall consist11

of direct obligations of or obligations guaranteed by the12

United States or one of its agencies, obligations satisfactory13

to the authority which are issued by other federal agencies,14

direct obligations of or obligations guaranteed by a state15

or a political subdivision of a state, or investment quality16

obligations approved by the authority.17

8. The authority may require that collateral for loans18

be deposited with a bank, trust company, or other financial19

institution acceptable to the authority located in this state20

and designated by the authority as custodian. In the absence21

of that requirement, each lending institution shall enter22

into an agreement with the authority containing provisions23

the authority deems necessary to adequately identify and24

maintain the collateral, service the collateral and require the25

lending institution to hold the collateral as an agent for the26

authority, and be accountable to the authority as the trustee27

of an express trust for the application and disposition of the28

collateral and the income from it. The authority may also29

establish additional requirements the authority deems necessary30

with respect to the pledging, assigning, setting aside, or31

holding of collateral and the making of substitutions for it or32

additions to it and the disposition of income and receipts from33

it.34

9. The authority may require as a condition of loans to35
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lending institutions any representations and warranties the1

authority determines are necessary to secure the loans and2

carry out the purposes of this section.3

10. The authority may require the beginning farmer to4

satisfy conditions and requirements normally imposed by lending5

institutions in making similar loans, including but not limited6

to the purchase of capital stock in the federal land bank.7

11. If a provision of this section is inconsistent with a8

provision of law of this state governing lending institutions,9

the provision of this section controls for the purposes of this10

section.11

Sec. 59. NEW SECTION. 16.71 Purchase of loans.12

1. The authority may purchase and make advance commitments13

to purchase mortgage or secured loans from lending institutions14

at prices and upon terms and conditions as the authority15

determines. However, the total purchase price for all mortgage16

or secured loans which the authority commits to purchase from a17

lending institution at any one time shall not exceed the total18

of the unpaid principal balances of the mortgage or secured19

loans purchased. Lending institutions are authorized to sell20

mortgage or secured loans to the authority in accordance with21

the provisions of this section and the rules of the authority.22

2. The authority shall require as a condition of purchase23

of mortgage or secured loans from lending institutions that24

the lending institutions certify that the mortgage or secured25

loans purchased are loans made to beginning farmers. Mortgage26

or secured loans to be made by lending institutions shall have27

terms and conditions as the authority prescribes by rule.28

The authority may make a commitment to purchase mortgage or29

secured loans from lending institutions in advance of the time30

the loans are made by lending institutions. The authority31

shall require as a condition of a commitment that lending32

institutions certify in writing that all mortgage or secured33

loans represented by the commitment will be made to beginning34

farmers and that the lending institution will comply with other35
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authority specifications.1

3. The authority shall require the submission to it by each2

lending institution from which the authority has purchased3

loans of evidence satisfactory to the authority of the making4

of mortgage or secured loans to beginning farmers as required5

by this section and in that connection may, through its6

members, employees, or agents, inspect the books and records of7

a lending institution.8

4. Compliance by a lending institution with the terms of9

its agreement with the authority with respect to the making10

of mortgage or secured loans to beginning farmers may be11

enforced by decree of any district court of this state. The12

authority may require as a condition of purchase of mortgage13

or secured loans from any national banking association or14

federally chartered savings and loan association the consent15

of the association to the jurisdiction of the courts of this16

state over any enforcement proceeding. The authority may also17

require as a condition of the purchase of mortgage or secured18

loans from a lending institution agreement by the lending19

institution to the payment of penalties to the authority for20

violation by the lending institution of its agreement with the21

authority and the penalties shall be recoverable at the suit22

of the authority.23

5. The authority may require as a condition of purchase of24

a mortgage or secured loan from a lending institution that the25

lending institution make representations and warranties the26

authority requires. A lending institution is liable to the27

authority for damages suffered by the authority by reason of28

the untruth of a representation or the breach of a warranty29

and, in the event that a representation proves to be untrue30

when made or in the event of a breach of warranty, the lending31

institution shall, at the option of the authority, repurchase32

the mortgage or secured loan for the original purchase price33

adjusted for amounts subsequently paid on it, as the authority34

determines.35
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6. The authority shall require the recording of an1

assignment of a mortgage loan purchased by the authority2

from a lending institution and is not required to notify the3

mortgagor of the authority’s purchase of the mortgage loan.4

The authority is not required to inspect or take possession5

of the mortgage documents if the lending institution from6

which the mortgage loan is purchased enters into a contract to7

service the mortgage loan and account to the authority for it.8

7. If a provision of this section is inconsistent with9

another provision of law of this state governing lending10

institutions, the provision of this section controls for the11

purposes of this section.12

Sec. 60. NEW SECTION. 16.75 Beginning farmer loan program.13

1. The authority shall develop a beginning farmer loan14

program to facilitate the acquisition of agricultural land and15

improvements and depreciable agricultural property by beginning16

farmers. The authority shall exercise the powers granted to17

the authority in this chapter in order to fulfill the goal of18

providing financial assistance to beginning farmers in the19

acquisition of agricultural land and agricultural improvements20

and depreciable agricultural property. The authority may21

participate in and cooperate with programs of the United States22

department of agriculture consolidated farm service agency,23

federal land bank, or any other agency or instrumentality of24

the federal government or with any program of any other state25

agency in the administration of the beginning farmer loan26

program and in the making of loans or purchasing of mortgage or27

secured loans pursuant to this subchapter.28

2. The authority may participate in any federal programs29

designed to assist beginning farmers or in any related federal30

or state programs.31

3. The authority shall provide in a beginning farmer loan32

program that a loan to or on behalf of a beginning farmer shall33

be provided only if the following criteria are satisfied:34

a. The beginning farmer is a resident of the state.35
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b. The agricultural land and agricultural improvements or1

depreciable agricultural property the beginning farmer proposes2

to purchase will be located in the state.3

c. The beginning farmer has sufficient education, training,4

or experience in the type of farming for which the beginning5

farmer requests the loan.6

d. If the loan is for the acquisition of agricultural7

land, the beginning farmer has or will have access to adequate8

working capital, farm equipment, machinery, or livestock. If9

the loan is for the acquisition of depreciable agricultural10

property, the beginning farmer has or will have access to11

adequate working capital or agricultural land.12

e. The beginning farmer shall materially and substantially13

participate in farming.14

f. The agricultural land and agricultural improvements shall15

only be used for farming by the beginning farmer, the beginning16

farmer’s spouse, or the beginning farmer’s minor children.17

g. Other criteria as the authority prescribes by rule.18

4. The authority may provide in a loan made or purchased19

pursuant to this subchapter that the loan shall not be assumed20

or any interest in the agricultural land or improvements or21

depreciable agricultural property may not be leased, sold, or22

otherwise conveyed without its prior written consent and may23

provide a due-on-sale clause with respect to the occurrence24

of any of the foregoing events without its prior written25

consent. The authority may provide by rule the grounds for26

permitted assumptions of a mortgage or for the leasing, sale,27

or other conveyance of any interest in the agricultural land28

or improvements. However, the authority shall provide and29

state in a loan that the authority has the power to raise the30

interest rate of the loan to the prevailing market rate if31

the loan is assumed by a farmer who is already established in32

that field at the time of the assumption of the loan. This33

provision controls with respect to a loan made or purchased34

pursuant to this subchapter notwithstanding the provisions of35
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chapter 535.1

5. The authority may participate in any interest in any2

loan made or purchased pursuant to this subchapter with a3

lending institution. The participation interest may be on a4

parity with the interest in the loan retained by the authority,5

equally and ratably secured by a mortgage or security agreement6

securing the loan.7

Sec. 61. NEW SECTION. 16.76 Loans to beginning farmers.8

1. As used in this section, “loan” includes financing9

pursuant to an installment contract or contract for purchase10

arrangement.11

2. The authority may make loans, including but not limited12

to mortgage or secured loans, or loans insured, guaranteed,13

or otherwise secured by the federal government or a federal14

governmental agency or instrumentality, or a state agency or15

private mortgage insurers, to beginning farmers to provide16

financing for agricultural land and agricultural improvements17

or depreciable agricultural property.18

3. A loan shall contain terms and provisions, including19

interest rates, and be in a form established by rules of the20

authority. The authority may require the beginning farmer21

to execute a note, loan, or financing agreement, or other22

evidence of indebtedness and furnish additional assurances23

and guaranties, including insurance, reasonably related to24

protecting the security of the loan, as the authority deems25

necessary.26

Sec. 62. NEW SECTION. 16.78 Administration of beginning27

farmer tax credit program.28

1. To every extent practicable, the authority shall29

administer tax credits under the beginning farmer tax credit30

program in a uniform manner that encourages participation by31

qualified beginning farmers. The authority shall determine a32

qualified beginning farmer’s low or moderate net worth by using33

a single method applicable to all its programs, including the34

beginning farmer tax credit program.35
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2. The authority shall establish a due date to receive1

applications to participate in the beginning farmer tax credit2

program. The authority may establish different due dates for3

applications to qualify for each beginning farmer tax credit.4

3. The department of revenue shall cooperate with the5

authority in administering the beginning farmer tax credit6

program.7

Sec. 63. NEW SECTION. 16.79 Criteria for beginning farmers8

qualifying to participate in the beginning farmer tax credit9

program.10

A beginning farmer qualifies to participate in the beginning11

farmer tax credit program as provided in this subchapter by12

meeting all of the following criteria:13

1. Is a resident of the state. If the beginning farmer is a14

partnership, all partners must be residents of the state. If a15

beginning farmer is a family farm corporation, all shareholders16

must be residents of the state. If the beginning farmer is17

a family farm limited liability company, all members must be18

residents of the state.19

2. Has sufficient education, training, or experience in20

farming. If the beginning farmer is a partnership, each21

partner who is not a minor must have sufficient education,22

training, or experience in farming. If the beginning farmer23

is a family farm corporation, each shareholder who is not a24

minor must have sufficient education, training, or experience25

in farming. If the beginning farmer is a family farm limited26

liability company, each member who is not a minor must have27

sufficient education, training, or experience in farming.28

3. Has access to adequate working capital and production29

items.30

4. Will materially and substantially participate in31

farming. If the beginning farmer is a partnership, family32

farm corporation, or family farm limited liability company,33

each partner, shareholder, or member who is not a minor must34

materially and substantially participate in farming.35
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5. Is not responsible for managing or maintaining1

agricultural land and other agricultural assets that are2

greater than necessary to adequately support a beginning farmer3

as determined by the authority according to rules which shall4

be adopted by the authority.5

Sec. 64. NEW SECTION. 16.80 Agricultural assets transfer6

tax credit —— agreement.7

1. An agricultural assets transfer tax credit is allowed8

under this section. The tax credit is allowed against the9

taxes imposed in chapter 422, division II, as provided in10

section 422.11M, and in chapter 422, division III, as provided11

in section 422.33, to facilitate the transfer of agricultural12

assets from a taxpayer to a qualified beginning farmer.13

2. In order to qualify for the tax credit, the taxpayer14

must meet qualifications established by rules adopted by the15

authority. At a minimum, the taxpayer must comply with all of16

the following:17

a. Be a person who may acquire or otherwise obtain or lease18

agricultural land in this state pursuant to chapter 9H or 9I.19

However, the taxpayer must not be a person who may acquire20

or otherwise obtain or lease agricultural land exclusively21

because of an exception provided in one of those chapters or in22

a provision of another chapter of this Code including but not23

limited to chapter 10, 10D, or 501, or section 15E.207.24

b. Execute an agricultural assets transfer agreement with a25

qualified beginning farmer as provided in this section.26

3. An individual may claim a tax credit under this section27

of a partnership, limited liability company, S corporation,28

estate, or trust electing to have income taxed directly to29

the individual. The amount claimed by the individual shall30

be based upon the pro rata share of the individual’s earnings31

from the partnership, limited liability company, S corporation,32

estate, or trust.33

4. The tax credit is allowed only for agricultural assets34

that are subject to an agricultural assets transfer agreement.35
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The agreement shall provide for the lease of agricultural land1

located in this state, including any improvements and may2

provide for the rental of agricultural equipment as defined in3

section 322F.1.4

a. The agreement shall include a lease made on a cash basis5

or on a commodity share basis which includes a share of the6

crops or livestock produced on the agricultural land. The7

agreement must be in writing.8

b. The agreement shall be for at least two years, but9

not more than five years. The agreement or that part of10

the agreement providing for the lease may be renewed by the11

qualified beginning farmer for a term of at least two years,12

but not more than five years. An agreement does not include a13

lease or the rental of equipment intended as a security.14

c. The agricultural transfer agreement cannot be assigned15

and the land subject to the agreement cannot be subleased.16

5. The tax credit shall be based on the agricultural assets17

transfer agreement. The agreement shall be based on a cash18

basis or a commodity share basis or both.19

a. For an agreement that includes a lease on a cash basis,20

the tax credit shall be computed as follows:21

(1) If the qualified beginning farmer is not a veteran, the22

taxpayer may claim a tax credit equal to seven percent of the23

gross amount paid to the taxpayer under the agreement for each24

tax year that the tax credit is allowed.25

(2) If the qualified beginning farmer is a veteran, the26

taxpayer may claim eight percent of the gross amount paid to27

the taxpayer under the agreement for the first year that the28

tax credit is allowed and seven percent of the gross amount29

paid to the taxpayer for each subsequent tax year that the30

tax credit is allowed. However, the taxpayer may only claim31

seven percent of the gross amount paid to the taxpayer under32

a renewed agreement or a new agreement executed by the same33

parties.34

b. For an agreement that includes a lease on a commodity35
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share basis, the tax credit shall be computed as follows:1

(1) (a) If the qualified beginning farmer is not a veteran,2

the taxpayer may claim a tax credit equal to seventeen percent3

of the amount paid to the taxpayer from crops or animals sold4

under the agreement in which the payment is exclusively made5

from the sale of crops or animals.6

(b) If the qualified beginning farmer is a veteran, the7

taxpayer may claim a tax credit equal to eighteen percent of8

the amount paid to the taxpayer from crops or animals sold9

under the agreement for the first tax year that the taxpayer10

is allowed the tax credit and seventeen percent of the amount11

paid to the taxpayer for each subsequent tax year that the12

taxpayer is allowed the tax credit. However, the taxpayer may13

only claim seventeen percent of the amount paid to the taxpayer14

from crops or animals sold for any tax year under a renewed15

agreement or a new agreement executed by the same parties.16

(2) Notwithstanding subparagraph (1), the authority may17

elect an alternative method to compute a tax credit for a lease18

based on a crop share basis. The alternative method shall19

utilize a formula which uses data compiled by the United States20

department of agriculture. The formula shall calculate the21

amount of the tax credit by multiplying the average per bushel22

yield for the same type of grain as produced under the lease23

in the same county where the leased land is located by a per24

bushel state price established for such type of grain harvested25

the previous fall.26

6. A tax credit in excess of the taxpayer’s liability for27

the tax year may be credited to the tax liability for the28

following five years or until depleted, whichever is earlier.29

A tax credit shall not be carried back to a tax year prior to30

the tax year in which the taxpayer redeems the tax credit. A31

tax credit shall not be transferable to any other person other32

than the taxpayer’s estate or trust upon the taxpayer’s death.33

7. A taxpayer shall not claim a tax credit under this34

section unless a tax credit certificate issued by the authority35
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is attached to the taxpayer’s tax return for the tax year for1

which the tax credit is claimed. The authority must review2

and approve an application for a tax credit as provided by3

rules adopted by the authority. The application must include4

a copy of the agricultural assets transfer agreement. The5

authority may approve an application and issue a tax credit6

certificate to a taxpayer who has previously been allowed a7

tax credit under this section. The authority may require8

that the parties to an agricultural assets transfer agreement9

provide additional information as determined relevant by the10

authority. The authority shall review an application for11

a tax credit which includes the renewal of an agricultural12

assets transfer agreement to determine that the parties to the13

renewed agreement meet the same qualifications as required for14

an original application. The authority shall not approve an15

application or issue a tax credit certificate to a taxpayer for16

an amount in excess of fifty thousand dollars. In addition,17

the authority shall not approve an application or issue a18

certificate to a taxpayer if any of the following applies:19

a. The taxpayer is at fault for terminating a prior20

agricultural assets transfer agreement as determined by the21

authority.22

b. The taxpayer is any of the following:23

(1) A party to a pending administrative or judicial action,24

including a contested case proceeding under chapter 17A,25

relating to an alleged violation involving an animal feeding26

operation as regulated by the department of natural resources,27

regardless of whether the pending action is brought by the28

department or the attorney general.29

(2) Classified as a habitual violator for a violation of30

state law involving an animal feeding operation as regulated by31

the department of natural resources.32

c. The agricultural assets are being leased or rented at33

a rate which is substantially higher or lower than the market34

rate for similar agricultural assets leased or rented within35
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the same community, as determined by the authority.1

8. A taxpayer or the qualified beginning farmer may2

terminate an agricultural assets transfer agreement as provided3

in the agreement or by law. The taxpayer must immediately4

notify the authority of the termination.5

a. If the authority determines that the taxpayer is not6

at fault for the termination, the authority shall not issue a7

tax credit certificate to the taxpayer for a subsequent tax8

year based on the approved application. Any prior tax credit9

is allowed as provided in this section. The taxpayer may10

apply for and be issued another tax credit certificate for the11

same agricultural assets as provided in this section for any12

remaining tax years for which a certificate was not issued.13

b. If the authority determines that the taxpayer is at fault14

for the termination, any prior tax credit allowed under this15

section is disallowed. The amount of the tax credit shall be16

immediately due and payable to the department of revenue. If17

a taxpayer does not immediately notify the authority of the18

termination, the taxpayer shall be conclusively deemed at fault19

for the termination.20

Sec. 65. NEW SECTION. 16.81 Custom farming contract tax21

credit.22

1. A custom farming contract tax credit is allowed under23

this section. The tax credit is allowed against the taxes24

imposed in chapter 422, division II, as provided in section25

422.11M, and in chapter 422, division III, as provided in26

section 422.33, to encourage taxpayers who are considering27

custom farming agricultural land located in this state to28

negotiate with qualified beginning farmers.29

2. In order to be eligible to claim a custom farming30

contract tax credit, the taxpayer must meet qualifications31

established by rules adopted by the authority. At a minimum,32

the taxpayer must be a person who may acquire or otherwise33

obtain or lease agricultural land in the same manner as34

provided for a taxpayer claiming an agricultural assets35
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transfer tax credit under section 16.80.1

3. An individual may claim a custom farming contract2

tax credit of a partnership, limited liability company,3

S corporation, estate, or trust electing to have income4

taxed directly to the individual. The amount claimed by the5

individual shall be based upon the pro rata share of the6

individual’s earnings from the partnership, limited liability7

company, S corporation, estate, or trust.8

4. A custom farming contract tax credit is allowed only for9

the amount paid by the taxpayer to a qualified beginning farmer10

under a custom farming contract as provided in rules adopted by11

the department. The contract must provide for the production12

of crops located on agricultural land or the production of13

livestock principally located on agricultural land. The14

agricultural land must be real estate and any improvements used15

for farming in which the taxpayer holds a legal or equitable16

interest.17

5. The custom farming contract must provide that the18

taxpayer pay the qualified beginning farmer on a cash basis.19

The contract must be in writing for a term of not more than20

twelve months. The total cash payment must equal at least one21

thousand dollars.22

6. The taxpayer must make all management decisions23

substantially contributing to or affecting the production24

of crops located on the agricultural land or the production25

of livestock principally located on the agricultural land.26

However, nothing in this subsection prohibits a qualified27

beginning farmer from regularly or frequently taking part in28

making day-to-day operational decisions affecting production.29

The qualified beginning farmer must provide for all of the30

following:31

a. Production items principally used to produce crops32

located on the agricultural land or to produce livestock33

principally located on the agricultural land.34

b. Labor principally used to produce crops located on the35
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agricultural land or to produce livestock principally located1

on the agricultural land. The qualified beginning farmer must2

personally provide such labor on a regular, continuous, and3

substantial basis.4

7. A custom farming contract tax credit is not allowed if5

the taxpayer and qualified beginning farmer are related as any6

of the following:7

a. Persons who hold a legal or equitable interest in the8

same agricultural land, including as individuals or as general9

partners, limited partners, shareholders, or members in the10

same business entity as defined in section 501A.102.11

b. Family members related as spouse, child, stepchild,12

brother, or sister.13

c. Partners in the same partnership which holds agricultural14

land, or shareholders in the same family farm corporation or15

members in the same family farm limited liability company as16

defined in section 9H.1.17

8. A custom farming contract tax credit shall be calculated18

based on the gross amount paid to the qualified beginning19

farmer under the custom farming contract.20

a. If the qualified beginning farmer is not a veteran, the21

taxpayer may claim a tax credit equal to seven percent of the22

gross amount paid to the qualified beginning farmer under the23

contract for each tax year that the tax credit is allowed.24

b. If the qualified beginning farmer is a veteran, the25

taxpayer may claim a tax credit equal to eight percent of the26

gross amount paid to the qualified beginning farmer under the27

contract for the first year that the tax credit is allowed28

and seven percent of the gross amount paid to the qualified29

beginning farmer under the contract for each subsequent tax30

year that the tax credit is allowed. However, the taxpayer31

may only claim seven percent of the gross amount paid to the32

qualified beginning farmer under a renewed contract or a new33

contract executed by the same parties.34

9. A custom farming contract tax credit in excess of the35
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taxpayer’s liability for the tax year may be credited to the1

tax liability for the following five years or until depleted,2

whichever is earlier. A tax credit shall not be carried back3

to a tax year prior to the tax year in which the taxpayer4

redeems the tax credit. A tax credit shall not be transferable5

to any other person other than the taxpayer’s estate or trust6

upon the taxpayer’s death.7

10. A taxpayer shall not claim a custom farming contract8

tax credit unless a tax credit certificate issued by the9

authority under this section is attached to the taxpayer’s tax10

return for the tax year for which the tax credit is claimed.11

The authority must review and approve an application for a12

tax credit certificate as provided by rules adopted by the13

authority. The application must include a copy of the custom14

farming contract. The authority may approve an application15

and issue a tax credit certificate to a taxpayer who has16

previously been allowed a tax credit under this section.17

The authority may require that the parties to the contract18

provide additional information as determined relevant by the19

authority. The authority shall review an application for a tax20

credit certificate which includes the renewal of a contract to21

determine that the parties to the renewed contract meet the22

same qualifications as required for an original application.23

The authority shall not approve an application or issue a tax24

credit certificate to a taxpayer for an amount in excess of25

fifty thousand dollars. In addition, the authority shall not26

approve an application or issue a tax credit certificate to a27

taxpayer if any of the following applies:28

a. The taxpayer is at fault for terminating another custom29

farming contract, as determined by the authority.30

b. The taxpayer is party to a pending administrative or31

judicial action, or classified as a habitual violator in the32

same manner as provided in section 16.80.33

c. The contract amount is substantially higher or lower34

than the market rate for a similar custom farming contract, as35
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determined by the authority.1

11. A taxpayer or the qualified beginning farmer may2

terminate a custom farming contract as provided in the contract3

or by law. The taxpayer must immediately notify the authority4

of the termination.5

a. If the authority determines that the taxpayer is not6

at fault for the termination, the authority shall not issue a7

tax credit certificate to the taxpayer for a subsequent tax8

year based on the approved application. Any prior tax credit9

is allowed as provided in this section until its expiration.10

The taxpayer may apply for and be issued another tax credit11

certificate for the same agricultural land under a custom12

farming contract with another qualified beginning farmer.13

b. If the authority determines that the taxpayer is at fault14

for the termination, any prior tax credit allowed under this15

section is disallowed, and the amount of the tax credit shall16

be immediately due and payable to the department of revenue.17

If a taxpayer does not immediately notify the authority of the18

termination, the taxpayer shall be conclusively deemed at fault19

for the termination.20

Sec. 66. NEW SECTION. 16.82 Tax credit certificates ——21

availability.22

1. The amount of tax credits that may be issued to support23

the beginning farmer tax credit program shall not in the24

aggregate exceed twelve million dollars in any year. Of the25

aggregate amount, eight million dollars is allocated to support26

the agricultural assets transfer tax credit as provided in27

section 16.80 and four million dollars is allocated to support28

the custom farming contract tax credit as provided in section29

16.81. However, the authority’s board of directors may at30

any time during the year adjust the allocation by adopting a31

resolution.32

2. The authority shall issue tax certificates to support33

a beginning farmer tax credit on a first-come, first-served34

basis.35
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Sec. 67. NEW SECTION. 16.83 Additional loan program.1

1. The authority may enter into a loan agreement with a2

beginning farmer to finance in whole or in part the acquisition3

by construction or purchase of agricultural land, agricultural4

improvements, or depreciable agricultural property. The5

repayment obligation of the beginning farmer may be unsecured,6

or may be secured by a mortgage or security agreement or by7

other security as the authority deems advisable, and may8

be evidenced by one or more notes of the beginning farmer.9

The loan agreement may contain terms and conditions as the10

authority deems advisable.11

2. The authority may issue its bonds and notes for the12

purposes set forth in subsection 1 and may enter into a lending13

agreement or purchase agreement with one or more bondholders14

or noteholders containing the terms and conditions of the15

repayment of and the security for the bonds or notes. Bonds16

and notes must be authorized by a resolution of the authority.17

The authority and the bondholders or noteholders may enter into18

an agreement to provide for any of the following:19

a. That the proceeds of the bonds and notes and investments20

thereon may be received, held, and disbursed by the bondholders21

or noteholders, or by a trustee or agent designated by the22

authority.23

b. That the bondholders or noteholders or a trustee or agent24

designated by the authority may collect, invest, and apply the25

amounts payable under the loan agreement or any other security26

instrument securing the debt obligation of the beginning27

farmer.28

c. That the bondholders or noteholders may enforce the29

remedies provided in the loan agreement or security instrument30

on their own behalf without the appointment or designation of31

a trustee and if there is a default in the principal of or32

interest on the bonds or notes or in the performance of any33

agreement contained therein, the payment or performance may be34

enforced in accordance with the provisions contained therein.35
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d. That if there is a default in the payment of the1

principal or interest on a mortgage or security instrument2

or a violation of an agreement contained in the mortgage or3

security instrument, the mortgage or security instrument4

may be foreclosed or enforced and any collateral sold under5

proceedings or actions permitted by law and a trustee under the6

mortgage or security agreement or the holder of any bonds or7

notes secured thereby may become a purchaser if the trustee or8

holder is the highest bidder.9

e. Other terms and conditions.10

3. The authority may provide in the resolution authorizing11

the issuance of the bonds or notes that the principal and12

interest shall be limited obligations payable solely out of the13

revenues derived from the debt obligation, collateral, or other14

security furnished by or on behalf of the beginning farmer,15

and that the principal and interest does not constitute an16

indebtedness of the authority or a charge against its general17

credit or general fund.18

4. The powers granted the authority under this section19

are in addition to other powers granted to the authority20

to administer this subchapter as provided in this chapter.21

All other provisions of this chapter, except section 16.28,22

subsection 4, apply to bonds or notes issued pursuant to and23

powers granted to the authority under this section except to24

the extent that they are inconsistent with this section.25

Sec. 68. NEW SECTION. 16.84 Financial assistance for26

agricultural producers.27

1. In addition to the other programs authorized pursuant28

to this subchapter, the authority is authorized to provide29

any type of economic assistance directly or indirectly to30

agricultural producers, and may develop and implement programs31

including but not limited to the making of loan guaranties,32

interest buy-downs, grants, secured or unsecured direct33

loans, secondary market purchases of loans or mortgages, loans34

to lending institutions or other agricultural lenders as35
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designated by rule of the authority, or entities that provide1

funds or credits to such lenders or institutions, to assist2

agricultural producers within the state. The authority may3

exercise any of the powers granted to the authority in this4

chapter in order to fulfill the goal of providing financial5

assistance to agricultural producers. The authority may6

participate in and cooperate with programs of any agency or7

instrumentality of the federal government or with programs of8

any other state agency in the administration of the programs to9

provide economic assistance to agricultural producers.10

2. The authority shall provide in any program developed and11

implemented pursuant to this section that assistance shall be12

provided only if the following criteria are satisfied:13

a. The agricultural producer is a resident of the state.14

b. The agricultural producer’s land and farm operations are15

located within the state.16

c. Based upon the agricultural producer’s net worth, cash17

flow, debt-to-asset ratio, and other criteria as prescribed by18

rule of the authority, the authority determines that without19

such assistance the agricultural producer could not reasonably20

be expected to be able to obtain, retain, restructure, or21

service loans or other financing for operating expenses, cash22

flow requirements, or capital acquisition and maintenance upon23

a reasonable and affordable basis.24

d. Other criteria as the authority prescribes by rule.25

3. The authority is granted all powers which are necessary26

or useful to develop and implement programs and authorizations27

pursuant to subsection 1. These powers include but are not28

limited to:29

a. All general and specific powers stated in subchapter IV30

and this subchapter.31

b. The power to make or enter into or to require the32

making or entry into of agreements of any type, with or33

by any person, that are necessary to effect the purposes34

of this section. These agreements may include but are not35
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limited to contracts, notes, bonds, guaranties, mortgages,1

loan agreements, trust indentures, reimbursement agreements,2

letters of credit or other liquidity or credit enhancement3

agreements, reserve agreements, loan or mortgage purchase4

agreements, buy-down agreements, grants, collateral or security5

agreements, insurance contracts, or other similar documents.6

The agreements may contain any terms and conditions which the7

authority determines are reasonably necessary or useful to8

implement the purposes of this section or which are usually9

included in agreements or documents between private or public10

persons in similar transactions.11

c. The power to require submission of evidence satisfactory12

to the authority of the receipt by an agricultural producer13

of the assistance intended under a program developed and14

implemented pursuant to this section. In that connection,15

the authority, through its members, employees, or agents,16

may inspect the books and records of any person receiving or17

involved in the provision of assistance in accordance with this18

section.19

d. The power to establish by rule appropriate enforcement20

provisions in order to assure compliance with this section and21

rules adopted pursuant to this section, to seek the enforcement22

of such rules and the terms of any agreement or document by23

decree of any court of competent jurisdiction, and to require24

as a condition of providing assistance pursuant to this25

section the consent of any person receiving or involved in the26

provision of the assistance to the jurisdiction of the courts27

of this state over any enforcement proceeding.28

e. The power to require, as a condition of the provision29

of assistance pursuant to this section, any representations30

and warranties on the part of any person receiving or31

involved in providing such assistance that the authority32

determines are reasonably necessary or useful to carry out the33

purposes of this section. A person receiving or involved in34

providing assistance pursuant to this section is liable to the35
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authority for damages suffered by the authority by reason of a1

misrepresentation or the breach of a warranty.2

4. All persons, public and private, are authorized to3

cooperate with the authority and to participate in the programs4

developed and implemented pursuant to this section and in5

accordance with the rules of the authority.6

5. The powers granted the authority under this section7

are in addition to other powers contained in this chapter.8

All other provisions of this chapter, except section 16.28,9

subsection 4, apply to bonds or notes issued pursuant to powers10

granted to the authority under this section, to reserve funds,11

to appropriations, and to the remedies of bondholders and12

noteholders except to the extent that they are inconsistent13

with this section.14

Sec. 69. NEW SECTION. 16.90 Definition.15

As used in this subchapter, unless the context otherwise16

requires, “title guaranty” means a guaranty against loss or17

damage caused by a defective title to real property.18

Sec. 70. Section 16.91, subsection 1, Code 2014, is amended19

to read as follows:20

1. The authority through the Iowa title guaranty division21

shall initiate and operate a program in which the division22

shall offer guaranties of real property titles in this state.23

The terms, conditions and form of the guaranty contract shall24

be forms approved by the division board. The division shall25

fix a charge for the guaranty in an amount sufficient to permit26

the program to operate on a self-sustaining basis, including27

payment of administrative costs and the maintenance of an28

adequate reserve against claims under the title guaranty29

program. A title guaranty fund is created in the office of30

the treasurer of state. Funds collected under this program31

shall be placed in the title guaranty fund and are available32

to pay all claims, necessary reserves and all administrative33

costs of the title guaranty program. Moneys in the fund shall34

not revert to the general fund and interest on the moneys35

-68-

LSB 5173SV (8) 85

da/rj 68/94

Page 370 of 396

Iowa General Assembly
Daily Bills, Amendments and Study Bills

February 26, 2014



S.F. 2328

in the fund shall be deposited in the housing trust fund1

established in section 16.181 and shall not accrue to the2

general fund. If the authority board in consultation with the3

division board determines that there are surplus funds in the4

title guaranty fund after providing for adequate reserves and5

operating expenses of the division, the surplus funds shall be6

transferred to the housing assistance fund created pursuant to7

section 16.40.8

Sec. 71. Section 16.92, subsection 1, paragraph c, Code9

2014, is amended to read as follows:10

c. “Division” means the Iowa title guaranty division in11

the Iowa finance authority, the director of the division, or a12

designee of the director.13

Sec. 72. Section 16.93, subsection 1, unnumbered paragraph14

1, Code 2014, is amended to read as follows:15

The authority through the Iowa title guaranty division16

may issue a closing protection letter to a person to whom a17

proposed title guaranty is to be issued, upon the request of18

the person, if the division issues a commitment for title19

guaranty or title guaranty certificate. The closing protection20

letter shall conform to the terms of coverage and form of the21

instrument as approved by the division board and may indemnify22

a person to whom a proposed title guaranty is to be issued23

against loss of settlement funds due to only the following acts24

of the division’s named participating attorney, participating25

abstractor, or closer:26

Sec. 73. Section 16.102, Code 2014, is amended to read as27

follows:28

16.102 Establishment of bond bank economic development29

program —— bonds and notes —— projects.30

The authority may assist the development and expansion31

of family farming, soil conservation, housing, and business32

in the state through the establishment of the Iowa economic33

development bond bank program. The authority may issue its34

bonds or notes, or series of bonds or notes for the purpose of35
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defraying the cost of one or more projects and make secured1

and unsecured loans for the acquisition and construction of2

projects on terms the authority determines.3

Sec. 74. Section 16.103, unnumbered paragraph 1, Code 2014,4

is amended to read as follows:5

In carrying out the Iowa economic development bond bank6

program, the authority may do any of the following:7

Sec. 75. Section 16.105, subsection 1, unnumbered paragraph8

1, Code 2014, is amended to read as follows:9

The authority may provide in the resolution authorizing10

the issuance of its bonds or notes for the Iowa economic11

development bond bank program that the principal of, premium,12

if any, and interest on the bonds or notes are payable13

exclusively from any of the following:14

Sec. 76. Section 16.105, subsections 10 and 13, Code 2014,15

are amended by striking the subsections.16

Sec. 77. Section 16.131, subsection 1, Code 2014, is amended17

to read as follows:18

1. The authority shall cooperate with the department19

of natural resources in the creation, administration, and20

financing of the Iowa water pollution control works and21

drinking water facilities financing program established in22

sections 455B.291 through 455B.299.23

Sec. 78. Section 16.131A, subsection 8, Code 2014, is24

amended to read as follows:25

8. “Program” means the Iowa water pollution control works26

and drinking water facilities financing program created27

pursuant to section 455B.294.28

Sec. 79. Section 16.132, subsection 6, Code 2014, is amended29

by striking the subsection.30

Sec. 80. Section 16.134, subsection 4, paragraph c, Code31

2014, is amended to read as follows:32

c. Priority shall be given to projects in which the33

financial assistance is used to obtain financing under the Iowa34

water pollution control works and drinking water facilities35
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financing program pursuant to section 16.131 or other federal1

or state financing.2

RULEMAKING3

Sec. 81. RULEMAKING. The Iowa finance authority may adopt4

rules pursuant to chapter 17A to implement this division5

of this Act prior to January 1, 2015. The rules shall be6

effective January 1, 2015, unless a later date is specified in7

the rules.8

EFFECTIVE DATE9

Sec. 82. EFFECTIVE DATE.10

1. Except as provided in subsection 2, this division of this11

Act takes effect January 1, 2015.12

2. The provision of this Act allowing the Iowa finance13

authority to adopt rules pursuant to chapter 17A to implement14

this division of this Act prior to January 1, 2015, takes15

effect upon enactment.16

DIVISION II17

COORDINATING AMENDMENTS18

GENERAL PROVISIONS19

Sec. 83. Section 2.48, subsection 3, paragraph c,20

subparagraph (4), Code 2014, is amended by striking the21

subparagraph.22

Sec. 84. Section 2.48, subsection 3, paragraph e,23

subparagraph (1), Code 2014, is amended to read as follows:24

(1) (a) The agricultural assets transfer tax credit under25

as provided in section 175.37 and the 16.80.26

(b) The custom farming contract tax credit as provided in27

section 175.38 16.81.28

Sec. 85. Section 7C.4A, subsection 4, Code 2014, is amended29

to read as follows:30

4. Twenty-one percent of the state ceiling shall be31

allocated to qualified small issue bonds issued for first-time32

farmers under chapter 175 16, subchapter VIII. However, at any33

time during the calendar year the governor’s designee, with the34

approval of the Iowa finance authority, may determine that a35
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lesser amount need be allocated to qualified small issue bonds1

for first-time farmers and on that date this lesser amount2

shall be the amount allocated for those bonds and the excess3

shall be allocated under subsection 7.4

Sec. 86. Section 15F.204, subsection 8, paragraph e, Code5

2014, is amended by striking the paragraph.6

Sec. 87. Section 159.18, subsection 1, Code 2014, is amended7

to read as follows:8

1. As used in this section, “farm programs” includes, but9

is not limited to, financial incentive programs established10

within the division of soil conservation of the department of11

agriculture and land stewardship as provided in section 161A.7012

and the beginning farmer loan program administered by the Iowa13

finance authority as provided in section 175.12 16.75.14

Sec. 88. Section 237.14, Code 2014, is amended to read as15

follows:16

237.14 Enhanced foster care services.17

The department shall provide for enhanced foster18

care services by establishing supplemental per diem or19

performance-based contracts which include payment of costs20

relating to payments of principal and interest for bonds and21

notes issued pursuant to section 16.155 16.57 with facilities22

licensed under this chapter which provide special services to23

children who would otherwise be placed in a state juvenile24

institution or an out-of-state program. Before completion of25

the department’s budget estimate as required by section 8.23,26

the department shall determine and include in the estimate the27

amount which should be appropriated for enhanced foster care28

services for the forthcoming fiscal year in order to provide29

sufficient services.30

Sec. 89. Section 422.7, subsection 2, paragraphs e and k,31

Code 2014, are amended to read as follows:32

e. Iowa water Water pollution control works and drinking33

facilities financing program bonds pursuant to section 16.131,34

subsection 5.35
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k. Iowa finance authority beginning farmer loan program1

bonds pursuant to section 175.17 16.64, subsection 10 2.2

Sec. 90. Section 422.11M, Code 2014, is amended to read as3

follows:4

422.11M Beginning farmers —— agricultural assets transfer5

tax credit and custom farming contract tax credit.6

The taxes imposed under this division, less the credits7

allowed under section 422.12, shall be reduced by the8

following:9

1. An agricultural assets transfer tax credit as allowed10

under section 175.37 16.80.11

2. A custom farming contract tax credit as allowed under12

section 175.38 16.81.13

Sec. 91. Section 422.33, subsection 21, Code 2014, is14

amended to read as follows:15

21. The taxes imposed under this division shall be reduced16

by the following:17

a. An agricultural assets transfer tax credit as allowed18

under section 175.37 16.80.19

b. A custom farming contract tax credit as allowed under20

section 175.38 16.81.21

Sec. 92. Section 422.33, subsection 27, Code 2014, is22

amended by striking the subsection.23

Sec. 93. Section 455B.291, subsection 8, Code 2014, is24

amended to read as follows:25

8. “Program” means the Iowa water pollution control works26

and drinking water facilities financing program created27

pursuant to section 455B.294.28

Sec. 94. Section 455B.294, Code 2014, is amended to read as29

follows:30

455B.294 Establishment of the Iowa water pollution control31

works and drinking water facilities financing program.32

The Iowa water pollution control works and drinking water33

facilities financing program is established for the purpose of34

making loans available to eligible entities to finance all or35
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part of the costs of projects. The program shall be a joint and1

cooperative undertaking of the department and the authority.2

The department and the authority may enter into and provide3

any agreements, documents, instruments, certificates, data,4

or information necessary in connection with the operation,5

administration, and financing of the program consistent with6

this part, the Safe Drinking Water Act, the Clean Water Act,7

the rules of the department and the commission, the rules of8

the authority, and other applicable federal and state law. The9

authority and the department may act to conform the program to10

the applicable guidance and regulations adopted by the United11

States environmental protection agency.12

Sec. 95. Section 456A.38, subsection 1, paragraph a, Code13

2014, is amended to read as follows:14

a. “Agricultural land”, “authority”, “beginning farmer”, and15

“farming” mean the same as defined in section 175.2 16.58.16

Sec. 96. Section 456A.38, subsection 4, Code 2014, is17

amended to read as follows:18

4. The department shall execute a lease with a beginning19

farmer selected to participate in the program after such person20

has been certified by the authority as a beginning farmer who21

meets the requirements of the authority, which shall be based22

on section 175.12 16.75, subsection 3, paragraphs “a”, “c”, “f”,23

and “g”.24

Sec. 97. Section 502.201, subsection 9B, Code 2014, is25

amended to read as follows:26

9B. Iowa finance authority. Any security issued by the27

Iowa finance authority under chapter 175 16, subchapter VIII.28

Sec. 98. Section 535B.10, subsection 6, paragraph h, Code29

2014, is amended to read as follows:30

h. The administrator may furnish information to the Iowa31

title guaranty division of the Iowa finance authority relating32

to supervision of closing agent licensees whose activities33

relate to the issuance of title guaranty certificates issued34

by the title guaranty division. The Iowa title guaranty35
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division may use this information to satisfy its reinsurance1

requirements and may provide the information to its reinsurer2

to the extent necessary to satisfy reinsurer requirements3

provided the reinsurer agrees to maintain the confidentiality4

of the information. The Iowa title guaranty division shall5

maintain the confidentiality of the information provided6

pursuant to this paragraph in all other respects.7

Sec. 99. Section 654.16, unnumbered paragraph 1, Code 2014,8

is amended to read as follows:9

If a sheriff’s sale is ordered on agricultural land used for10

farming, as defined in section 175.2 16.58, the mortgagor may,11

by a date set by the court but not later than ten days before12

the sale, designate to the court the portion of the land which13

the mortgagor claims as a homestead. The homestead may be any14

contiguous portion of forty acres or less of the real estate15

subject to the sheriff’s sale. The homestead shall contain16

the residence of the mortgagor and shall be as compact as17

practicable.18

Sec. 100. Section 654.16A, subsection 1, Code 2014, is19

amended to read as follows:20

1. Not later than the time a sheriff’s deed to agricultural21

land used for farming, as defined in section 175.2 16.58, is22

recorded, the grantee recording the sheriff’s deed shall notify23

the mortgagor of the mortgagor’s right of first refusal. The24

grantee shall record the sheriff’s deed within one year and25

sixty days from the date of the sheriff’s sale. A copy of26

this section, titled “Notice of Right of First Refusal” is27

sufficient notice.28

RULEMAKING29

Sec. 101. RULEMAKING. The Iowa finance authority may30

adopt rules pursuant to chapter 17A to implement this division31

of this Act prior to January 1, 2015. The rules shall be32

effective January 1, 2015, unless a later date is specified in33

the rules.34

EFFECTIVE DATE35
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Sec. 102. EFFECTIVE DATE.1

1. Except as provided in subsection 2, this division of this2

Act takes effect January 1, 2015.3

2. The provision of this Act allowing the Iowa finance4

authority to adopt rules pursuant to chapter 17A to implement5

this division of this Act prior to January 1, 2015, takes6

effect upon enactment.7

DIVISION III8

CODIFICATION9

GENERAL PROVISIONS10

Sec. 103. REORGANIZATION. The Code editor shall create new11

subchapters, parts, and subparts in chapter 16, as amended in12

this Act, for publication in the 2015 Code as follows:13

1. Subchapter I may include section 16.1 as amended in this14

Act. The subchapter may be entitled “General Definitions”.15

2. Subchapter II may include sections 16.1A, 16.2, and16

16.2A, as amended in this Act, and sections 16.2B through17

16.2D as enacted in this Act. The subchapter may be entitled18

“Governance”. The subchapter may be divided into parts as19

follows:20

a. Part 1 may include sections 16.1A and 16.2 as amended in21

this Act. The part may be entitled “General”.22

b. Part 2 may include section 16.2A as amended in this Act23

and sections 16.2B through 16.2D as enacted in this Act. The24

part may be entitled “Special Governing Units”.25

3. Subchapter III may include section 16.2E as enacted in26

this Act, section 16.3 as amended by this Act, reserved section27

16.3A as repealed in this Act, section 16.4 as amended in28

this Act, and sections 16.4A through 16.4D as enacted in this29

Act. The subchapter may be entitled “Legislative Findings and30

Guiding Principles”. The subchapter may be divided into parts31

as follows:32

a. Part 1 may include section 16.2E as enacted in this Act.33

The part may be entitled “General”.34

b. Part 2 may include sections 16.3 as amended by this35
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Act, reserved section 16.3A as repealed in this Act, and1

section 16.4 as amended in this Act. The part may be entitled2

“Housing”.3

c. Part 3 may include sections 16.4A and 16.4B as enacted in4

this Act. The part may be entitled “Agricultural Development”.5

d. Part 4 may include section 16.4C as enacted in this Act.6

The part may be entitled “Title Guaranty”.7

e. Part 5 may include section 16.4D as enacted in this Act.8

The part may be entitled “Economic Development”.9

4. Subchapter IV may include sections 16.5 as amended in10

this Act, reserved sections 16.5A and 16.5B, section 16.5C11

as amended in this Act, and section 16.5D as enacted in this12

Act. The subchapter may be entitled “Powers and Duties”. The13

subchapter may be divided into parts as follows:14

a. Part 1 may include section 16.5 as amended in this15

Act, and reserved sections 16.5A and 16.5B. The part may be16

entitled “General Powers and Duties”.17

b. Part 2 may include section 16.5C as amended in this Act18

and section 16.5D as enacted in this Act. The part may be19

entitled “Specific Powers”.20

5. Subchapter V may include section 16.6, section 16.721

as amended in this Act, reserved section 16.8, section 16.922

as amended in this Act, reserved section 16.10 as repealed23

in this Act, section 16.11 as enacted in this Act, reserved24

section 16.12, section 16.13 as enacted in this Act, reserved25

section 16.14, reserved section 16.15 as repealed in this Act,26

and sections 16.16 through 16.19 as enacted in this Act. The27

subchapter may be entitled “Administration”. The subchapter28

may be divided into parts as follows:29

a. Part 1 may include section 16.6. The part may be30

entitled “Executive Director”.31

b. Part 2 may include section 16.7 as amended in this32

Act, reserved section 16.8, section 16.9 as amended in this33

Act, reserved section 16.10 as repealed in this Act, section34

16.11 as enacted in this Act, reserved section 16.12, section35
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16.13 as enacted in this Act, reserved section 16.14, reserved1

section 16.15 as repealed in this Act, and section 16.16 as2

enacted in this Act. The part may be entitled “General”.3

c. Part 3 may include sections 16.17 through 16.19 as4

enacted in this Act. The part may be entitled “Statutory5

Construction”.6

6. Subchapter VI may include reserved sections 16.20 and7

16.21 as repealed in this Act, section 16.22 as enacted in this8

Act, reserved sections 16.23 through 16.25, sections 16.269

and 16.27 as amended in this Act, section 16.27A as enacted10

in this Act, section 16.28, section 16.29 as enacted in this11

Act, sections 16.30 and 16.31, section 16.32 as enacted in this12

Act, and reserved section 16.33 as repealed in this Act. The13

subchapter may be entitled “Financing”.14

7. Subchapter VII may include reserved section 16.34 as15

repealed in this Act, sections 16.34A through 16.36 as enacted16

in this Act, reserved section 16.37 as repealed in this Act,17

sections 16.38 and 16.39 as enacted in this Act, section 16.4018

as amended in this Act, section 16.41, reserved section 16.4219

as repealed in this Act, reserved section 16.43, section 16.44,20

reserved section 16.45, sections 16.46 through 16.50 as enacted21

in this Act, section 16.51, reserved section 16.52 as repealed22

in this Act, sections 16.53 and 16.54, and sections 16.5523

through 16.57 as enacted in this Act. The subchapter may be24

entitled “Housing”. The subchapter may be divided into parts25

as follows:26

a. Part 1 may include reserved section 16.34 as repealed in27

this Act and section 16.34A as enacted in this Act. The part28

may be entitled “Special Definition”.29

b. Part 2 may include sections 16.35 through 16.36 as30

enacted in this Act, and reserved section 16.37 as repealed in31

this Act. The part may be entitled “Administration”.32

c. Part 3 may include sections 16.38 and 16.39 as enacted in33

this Act. The part may be entitled “Lending Institutions”.34

d. Part 4 may include section 16.40 as amended in this Act,35
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section 16.41, reserved section 16.42 as repealed in this Act,1

reserved section 16.43, section 16.44, reserved section 16.45,2

and section 16.46 through 16.50 as enacted in this Act. The3

part may be entitled “Special Funds”.4

e. Part 5 may include section 16.51, reserved section 16.525

as repealed in this Act, sections 16.53 and 16.54, and sections6

16.55 through 16.57 as enacted in this Act. The part may be7

entitled “Additional Programs”.8

8. Subchapter VIII may include sections 16.58 through 16.649

as enacted in this Act, reserved sections 16.65 through 16.67,10

reserved sections 16.68 and 16.69, sections 16.70 and 16.71 as11

enacted in this Act, reserved section 16.72, reserved section12

16.73 as repealed in this Act, reserved section 16.74, sections13

16.75 and 16.76 as enacted in this Act, reserved section14

16.77, sections 16.78 through 16.84 as enacted in this Act,15

and reserved sections 16.85 through 16.89. The subchapter may16

be entitled “Agricultural Development”. The subchapter may be17

divided into parts as follows:18

a. Part 1 may include sections 16.58 and 16.59 as enacted in19

this Act. The part may be entitled “General”.20

b. Part 2 may include sections 16.60 through 16.6321

as enacted in this Act. The part may be entitled22

“Administration”.23

c. Part 3 may include section 16.64 as enacted in this24

Act, reserved sections 16.65 through 16.67, section 16.68 as25

enacted in this Act, and reserved section 16.69. The part may26

be entitled “Special Financing”.27

d. Part 4 may include sections 16.70 and 16.71 as enacted28

in this Act, reserved section 16.72, reserved section 16.73 as29

repealed in this Act, and reserved section 16.74. The part may30

be entitled “Loans to Lending Institutions”.31

e. Part 5 may include sections 16.75 and 16.76 as enacted in32

this Act, reserved section 16.77, and sections 16.78 through33

16.84 as enacted in this Act, and reserved sections 16.8534

through 16.89. The part may be entitled “Beginning Farmer35
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Programs”. The part may be divided into subparts as follows:1

(1) Subpart A may include sections 16.75 and 16.76 as2

enacted in this Act and reserved section 16.77. The subpart3

may be entitled “Beginning Farmer Loan Program”.4

(2) Subpart B may include sections 16.78 through 16.82 as5

enacted in this Act. The subpart may be entitled “Beginning6

Farmer Tax Credit Program”.7

(3) Subpart C may include sections 16.83 and 16.84 as8

enacted in this Act, and reserved sections 16.85 through 16.89.9

The subpart may be entitled “Agricultural Producer Programs”.10

9. Subchapter IX may include section 16.90 as enacted11

in this Act, and section 16.91 as amended in this Act, and12

sections 16.92 through 16.97. The subchapter may be entitled13

“Title Guaranty”. The subchapter may be divided into parts as14

follows:15

a. Part 1 may include section 16.90 as enacted in this Act.16

The part may be entitled “General”.17

b. Part 2 may include section 16.91 as amended in this Act,18

sections 16.92 and 16.93, and reserved sections 16.94 through19

16.97. The part may be entitled “Program”.20

10. Subchapter X may include reserved sections 16.98 and21

16.99, reserved sections 16.100 and 16.100A as repealed in this22

Act, reserved section 16.101, section 16.102, section 16.103 as23

amended in this Act, section 16.104, section 16.105 as amended24

in this Act, section 16.106 as repealed by this Act, reserved25

sections 16.107 through 16.130, section 16.131 and section26

16.132 as amended in this Act, sections 16.133 and 16.133A,27

sections 16.134 as amended in this Act, section 16.135,28

reserved sections 16.136 through 16.140, section 16.141,29

reserved sections 16.142 through 16.154, reserved section30

16.155 as repealed in this Act, reserved sections 16.15631

through 16.160, sections 16.161 and 16.162, reserved sections32

16.163 through 16.170, repealed section 16.171 as repealed in33

this Act, reserved sections 16.172 through 16.176, section34

16.177, reserved sections 16.178 through 16.180, sections35
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16.181 and 16.181A, reserved sections 16.182 through 16.1851

as repealed in this Act, reserved sections 16.186 and 16.187,2

reserved section 16.188 as repealed in this Act, reserved3

sections 16.189 through 16.192, sections 16.193 through 16.196,4

reserved section 16.197 as repealed by this Act, reserved5

sections 16.198 through 16.200, reserved section 16.201 as6

repealed in this Act, reserved sections 16.202 through 16.210,7

reserved sections 16.211 and 16.212 as repealed in this Act,8

reserved sections 16.213 through 16.220, and reserved section9

16.221 as repealed in this Act. The subchapter may be entitled10

“Special Financing Programs”. The subchapter may be divided11

into parts as follows:12

a. Part 1 may include reserved sections 16.98 and 16.99,13

reserved sections 16.100 and 16.100A as repealed in this Act,14

reserved section 16.101, sections 16.102 and 16.103 as amended15

in this Act, section 16.104, section 16.105 as amended in this16

Act, section 16.106 as repealed in this Act, and reserved17

sections 16.107 through 16.130. The part may be entitled18

“Economic Development Program”.19

b. Part 2 may include sections 16.131 through 16.132 as20

amended in this Act, sections 16.133 and 16.133A, section21

16.134 as amended in this Act, section 16.135, and reserved22

sections 16.136 through 16.140. The part may be entitled23

“Water Pollution Control Works and Drinking Water Facilities24

Financing”.25

c. Part 3 may include section 16.141 and reserved sections26

16.142 through 16.154. The part may be entitled “Unsewered27

Community Revolving Loan Program”.28

d. Part 4 may include section 16.155 as repealed in this29

Act, reserved sections 16.156 through 16.160, and section30

16.161. The part may be entitled “E911 Program”.31

e. Part 5 may include section 16.162 and reserved sections32

16.163 through 16.170. The part may be entitled “Community33

College Dormitories”.34

f. Part 6 may include section 16.171 and reserved sections35
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16.172 through 16.176. The part may be entitled “Recovery Zone1

Bonds”.2

g. Part 7 may include section 16.177, and reserved sections3

16.178 through 16.180. The part may be entitled “Prison4

Infrastructure Revenue Bonds”.5

h. Part 8 may include sections 16.181 and 16.181A, reserved6

sections 16.182 through 16.185 as repealed in this Act,7

reserved sections 16.186 and 16.187, reserved section 16.188 as8

repealed in this Act, and reserved sections 16.189 and 16.190.9

The part may be entitled “Housing Trust Fund”.10

i. Part 9 may include reserved sections 16.191 and 16.192,11

sections 16.193 through 16.196, reserved section 16.197 as12

repealed in this Act, reserved sections 16.198 through 16.200,13

reserved section 16.201 as repealed in this Act, reserved14

sections 16.202 through 16.210, reserved sections 16.211 and15

16.212 as repealed in this Act, reserved sections 16.21316

through 16.220, and reserved section 16.221 as repealed by this17

Act. The part may be entitled “Iowa Jobs Program”.18

CORRECTIONS AND FURTHER REORGANIZATION19

Sec. 104. AUTHORITY TO CODE EDITOR. In reorganizing20

chapter 16 for publication as part of the 2015 Code, all of the21

following shall apply:22

1. The Code editor shall correct internal references as23

necessary.24

2. Nothing in this Act prevents the Code editor from25

organizing chapter 16, as provided in section 2B.13, in a26

manner other than specified in this division. The Code editor27

may consolidate the subchapters, parts, subparts, or sections28

in chapter 16, including by eliminating unused section numbers29

and renumbering sections included in chapter 16 as amended by30

this Act, and correcting internal references in a manner that31

enhances its readability.32

EFFECTIVE DATE33

Sec. 105. EFFECTIVE DATE. This division of this Act takes34

effect upon enactment.35
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DIVISION IV1

TRANSITIONAL PROVISIONS2

ADMINISTRATION3

Sec. 106. POWERS AND DUTIES OF THE IOWA FINANCE4

AUTHORITY. This Act does not do any of the following:5

1. Substantively affect the powers and duties of the Iowa6

finance authority provided for in chapter 16 or 175 as either7

chapter existed immediately prior to the effective date of this8

division of this Act.9

2. Restrict the Iowa finance authority from adopting a rule,10

form, order, or directive that it could have adopted under11

chapter 16 or 175 as either chapter existed immediately prior12

to the effective date of this division of this Act.13

Sec. 107. ADMINISTRATION OF ONGOING PROGRAMS. The Iowa14

finance authority shall continue the administration of ongoing15

programs under chapter 16 or 175, in progress on the effective16

date of this division of this Act.17

Sec. 108. ADMINISTRATIVE RULES AND OTHER ACTIONS AND18

DOCUMENTS. Any rule, form, order, or directive promulgated by19

the Iowa finance authority pursuant to chapter 16, including20

section 16.1A, or chapter 175, as required to administer21

and enforce the provisions of chapter 16 as amended in this22

Act, shall continue in full force and effect until amended,23

rescinded, or supplemented by the affirmative action of the24

Iowa finance authority.25

Sec. 109. GOVERNING BODIES.26

1. This Act’s repeal of section 175.3 and the enactment of27

section 16.2C shall not affect the original appointment or term28

of office of a member to the agricultural development board by29

the governor pursuant to 2013 Iowa Acts, chapter 100. However,30

such a member shall comply with any new requirement as provided31

in this Act upon reappointment and a new member shall comply32

with all requirements as provided in this Act upon appointment33

or reappointment.34

2. This Act’s repeal of section 16.100 and the enactment35
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of section 16.2D shall not affect the appointment or term of1

office of a member to the council on homelessness.2

Sec. 110. PERSONNEL. Nothing in this Act affects personnel3

in the state merit system of employment.4

LEGAL OR EQUITABLE RIGHTS5

Sec. 111. PENDING ADMINISTRATIVE OR JUDICIAL PROCEEDINGS.6

1. An administrative or judicial proceeding arising under7

chapter 16 or 175 prior to the effective date of this division8

of this Act, and pending on the effective date of this division9

of this Act, shall not be affected due to the enactment of this10

Act.11

2. A cause of action or statute of limitation relating to12

an action taken by a party in a matter arising under chapter 1613

or 175 prior to the effective date of this division of this Act14

shall not be affected by this Act.15

3. The Iowa finance authority or the attorney general acting16

on behalf of the Iowa finance authority in an administrative17

or judicial proceeding pending on the effective date of this18

division of this Act shall not be affected as a result of this19

Act. Any statute of limitation that would have otherwise20

applied to the parties in such proceeding shall continue to21

apply to the parties as if this Act had not been enacted.22

Sec. 112. EXISTING RIGHTS AND OBLIGATIONS OF THE IOWA23

FINANCE AUTHORITY. Nothing in this Act affects any of the24

following:25

1. An interest in real property, tangible personal26

property, or intangible personal property held by the Iowa27

finance authority.28

2. A property right, security interest, or lien held by the29

Iowa finance authority, including but not limited to a deed,30

contract, or endorsement.31

3. Any debt, obligation, or liability incurred by the Iowa32

finance authority which shall continue according to the same33

terms and conditions as applied prior to the effective date of34

this division of this Act.35
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Sec. 113. PRESERVATION OF EXISTING RIGHTS.1

1. This Act shall preserve and shall neither increase nor2

decrease a right or obligation of a party or any other person3

connected with the issuance, holding, transfer, redemption, or4

payment of a bond or note under chapter 16 or 175 as either5

chapter existed prior to the effective date of this division6

of this Act.7

2. This Act shall not limit, modify, or otherwise affect8

the term or condition of an agreement between the Iowa finance9

authority and another person which was originally executed10

under chapter 16 or 175 as either chapter existed prior to11

the effective date of this division of this Act. This Act12

specifically does not affect any program for beginning farmers13

or first-time farmers as that program existed under chapter 17514

prior to the effective date of this division of this Act.15

3. This Act shall not limit, modify, or otherwise16

adversely affect a taxpayer’s right to claim or redeem a tax17

credit issued, awarded, or allowed under sections 175.36A18

through 175.39, including but not limited to any tax credit19

carryforward amount so long as the tax credit was issued,20

awarded, or allowed when sections 175.36A through 175.39 were21

in effect. A person shall not claim or be issued, awarded,22

or allowed the same tax credit under sections 175.36A through23

175.39 in effect prior to the effective date of this division24

of this Act and chapter 16, subchapter VIII, part 5, as enacted25

in this Act on and after the effective date of this division of26

this Act.27

EFFECTIVE DATE28

Sec. 114. EFFECTIVE DATE. This division of this Act takes29

effect on January 1, 2015.30

DIVISION V31

CURRENT REPEAL PROVISIONS32

GENERAL33

Sec. 115. REPEAL. Sections 16.3A, 16.10, 16.15, 16.20,34

16.21, 16.33, 16.34, 16.37, 16.42, 16.44, 16.52, 16.73, 16.100,35
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16.100A, 16.106, 16.155, 16.171, 16.182, 16.183, 16.184,1

16.185, 16.188, 16.197, 16.201, 16.211, 16.212, 16.221, and2

422.11X, Code 2014, are repealed.3

Sec. 116. REPEAL. Chapter 175, Code 2014, is repealed.4

REPEAL OF CONFLICTING INTERVENING PROVISION5

Sec. 117. REPEAL. Any intervening provision effective6

prior to the effective date of this division of this Act that7

amends a section or chapter repealed in another section of8

this division of this Act is also repealed, unless that Act or9

another Act specifically provides otherwise.10

EFFECTIVE DATE11

Sec. 118. EFFECTIVE DATE. This division of this Act takes12

effect January 1, 2015.13

DIVISION VI14

FUTURE PROVISIONS15

REPEAL OF THE BEGINNING FARMER TAX CREDIT PROGRAM16

Sec. 119. REPEAL. Section 2.48, subsection 3, paragraph e,17

subparagraph (1), subparagraph division (b), as amended by this18

Act, is amended by striking the subparagraph division.19

Sec. 120. REPEAL. Section 16.1, subsection 1, paragraph an,20

as enacted by this Act, is amended by striking the paragraph.21

Sec. 121. REPEAL. Section 16.58, subsections 7 and 13, as22

enacted by this Act, are amended by striking the subsections.23

Sec. 122. REPEAL. Section 422.11M, subsection 2, as amended24

by this Act, is amended by striking the subsection.25

Sec. 123. REPEAL. Section 422.33, subsection 21,26

paragraph b, as amended by this Act, is amended by striking the27

paragraph.28

Sec. 124. REPEAL. Sections 16.78, 16.79, 16.81, and 16.82,29

as enacted by this Act, are repealed.30

Sec. 125. REPEAL. 2013 Iowa Acts, chapter 125, division II,31

is repealed.32

ENACTMENT OF THE AGRICULTURAL ASSETS TRANSFER TAX CREDIT33

Sec. 126. Section 16.80, as enacted by this Act, is amended34

by striking the section and inserting in lieu thereof the35
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following:1

16.80 Agricultural assets transfer tax credit —— agreement.2

1. An agricultural assets transfer tax credit is allowed3

under this section. The tax credit is allowed against the4

taxes imposed in chapter 422, division II, as provided in5

section 422.11M, and in chapter 422, division III, as provided6

in section 422.33, to facilitate the transfer of agricultural7

assets from a taxpayer to a beginning farmer.8

2. In order to qualify for the tax credit, the taxpayer9

must meet qualifications established by rules adopted by the10

authority. At a minimum, the taxpayer must comply with all of11

the following:12

a. Be a person who may acquire or otherwise obtain or lease13

agricultural land in this state pursuant to chapter 9H or 9I.14

However, the taxpayer must not be a person who may acquire15

or otherwise obtain or lease agricultural land exclusively16

because of an exception provided in one of those chapters or in17

a provision of another chapter of this Code including but not18

limited to chapter 10, 10D, or 501, or section 15E.207.19

b. Execute an agricultural assets transfer agreement with a20

beginning farmer as provided in this section.21

3. An individual may claim a tax credit under this section22

of a partnership, limited liability company, S corporation,23

estate, or trust electing to have income taxed directly to24

the individual. The amount claimed by the individual shall25

be based upon the pro rata share of the individual’s earnings26

from the partnership, limited liability company, S corporation,27

estate, or trust.28

4. The tax credit is allowed only for agricultural assets29

that are subject to an agricultural assets transfer agreement.30

The agreement shall provide for the lease of agricultural land31

including any improvements and may provide for the rental of32

agricultural equipment as defined in section 322F.1.33

a. The agreement may be made on a cash basis or on a34

commodity share basis which includes a share of the crops or35
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livestock produced on the agricultural land. The agreement1

must be in writing.2

b. The agreement shall be for at least two years, but3

not more than five years. The agreement or that part of4

the agreement providing for the lease may be renewed by the5

beginning farmer for a term of at least two years, but not more6

than five years. An agreement does not include a lease or the7

rental of equipment intended as a security.8

5. The tax credit shall be calculated based on the gross9

amount paid to the taxpayer under the agricultural assets10

transfer agreement.11

a. Except as provided in paragraph “b”, the tax credit shall12

equal five percent of the amount paid to the taxpayer under the13

agreement.14

b. The tax credit shall equal fifteen percent of the15

amount paid to the taxpayer from crops or animals sold under16

an agreement in which the payment is exclusively made from the17

sale of crops or animals.18

6. In order to qualify as a beginning farmer, a person19

must be eligible to receive financial assistance under section20

16.75.21

7. A tax credit in excess of the taxpayer’s liability for22

the tax year may be credited to the tax liability for the23

following five years or until depleted, whichever is earlier.24

A tax credit shall not be carried back to a tax year prior to25

the tax year in which the taxpayer redeems the tax credit. A26

tax credit shall not be transferable to any other person other27

than the taxpayer’s estate or trust upon the taxpayer’s death.28

8. A taxpayer shall not claim a tax credit under this29

section unless a tax credit certificate issued by the authority30

is attached to the taxpayer’s tax return for the tax year for31

which the tax credit is claimed. The authority must review32

and approve an application for a tax credit as provided by33

rules adopted by the authority. The application must include34

a copy of the agricultural assets transfer agreement. The35
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authority may approve an application and issue a tax credit1

certificate to a taxpayer who has previously been allowed a2

tax credit under this section. The authority may require3

that the parties to an agricultural assets transfer agreement4

provide additional information as determined relevant by the5

authority. The authority shall review an application for a tax6

credit which includes the renewal of an agricultural assets7

transfer agreement to determine that the parties to the renewed8

agreement meet the same qualifications as required for an9

original application. However, the authority shall not approve10

an application or issue a certificate to a taxpayer if any of11

the following applies:12

a. The taxpayer is at fault for terminating a prior13

agricultural assets transfer agreement as determined by the14

authority.15

b. The taxpayer is any of the following:16

(1) A party to a pending administrative or judicial action,17

including a contested case proceeding under chapter 17A,18

relating to an alleged violation involving an animal feeding19

operation as regulated by the department of natural resources,20

regardless of whether the pending action is brought by the21

department or the attorney general.22

(2) Classified as a habitual violator for a violation of23

state law involving an animal feeding operation as regulated by24

the department of natural resources.25

c. The beginning farmer is responsible for managing or26

maintaining agricultural land and other agricultural assets27

that are greater than necessary to adequately support a28

beginning farmer as determined by the authority according to29

rules which shall be adopted by the authority.30

d. The agricultural assets are being leased or rented at31

a rate which is substantially higher or lower than the market32

rate for similar agricultural assets leased or rented within33

the same community, as determined by the authority.34

9. A taxpayer or the beginning farmer may terminate an35
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agricultural assets transfer agreement as provided in the1

agreement or by law. The taxpayer must immediately notify the2

authority of the termination.3

a. If the authority determines that the taxpayer is not4

at fault for the termination, the authority shall not issue a5

tax credit certificate to the taxpayer for a subsequent tax6

year based on the approved application. Any prior tax credit7

is allowed as provided in this section. The taxpayer may8

apply for and be issued another tax credit certificate for the9

same agricultural assets as provided in this section for any10

remaining tax years for which a certificate was not issued.11

b. If the authority determines that the taxpayer is at fault12

for the termination, any prior tax credit allowed under this13

section is disallowed. The tax credit shall be recaptured14

and the amount of the tax credit shall be immediately due and15

payable to the department of revenue. If a taxpayer does16

not immediately notify the authority of the termination,17

the taxpayer shall be conclusively deemed at fault for the18

termination.19

10. The amount of tax credit certificates that may be issued20

pursuant to this section shall not exceed six million dollars21

in any fiscal year. The authority shall issue the tax credit22

certificates on a first-come, first-served basis.23

REPEAL OF INTERVENING PROVISIONS24

Sec. 127. REPEAL. Any intervening provision effective25

prior to the effective date of this division of this Act26

that amends a section, subsection, paragraph, subparagraph,27

or subparagraph division, as enacted or amended in another28

division of this Act, and repealed in another section of this29

division of this Act is also repealed, unless that Act or30

another Act specifically provides otherwise.31

PROPOSED LEGISLATION32

Sec. 128. IOWA FINANCE AUTHORITY. The Iowa finance33

authority established in chapter 16 shall propose legislation34

to the general assembly necessary to implement this division35
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of this Act. The Iowa finance authority shall propose such1

legislation for consideration by the general assembly during2

its 2017 legislative session.3

EFFECTIVE DATE4

Sec. 129. EFFECTIVE DATES.5

1. a. Except as provided in subsection 2, this division of6

this Act takes effect January 1, 2018.7

b. The section of this division of this Act which enacts8

the agricultural assets transfer tax credit as codified in9

section 16.80 takes effect instantly upon the repeal of the10

agricultural assets transfer tax credit previously codified in11

section 16.80 and enacted in another division of this Act.12

2. The section of this division of this Act which requires13

the Iowa finance authority to propose legislation for14

consideration by the general assembly takes effect July 1,15

2016.16

EXPLANATION17

The inclusion of this explanation does not constitute agreement with18

the explanation’s substance by the members of the general assembly.19

BACKGROUND —— GENERAL. Code chapter 16 establishes the20

Iowa finance authority (IFA) under the authority of a board21

of directors and supervised by an executive director. The22

IFA administers a number of programs including programs that23

address housing needs, such as programs to assist low-income24

to moderate-income families in attaining housing, and homeless25

assistance. The authority also provides a number of other26

programs relating to title guaranties, and financing to further27

economic development, drinking water and waste water systems,28

residential treatment facilities, E-911, community college29

dormitories, prison infrastructure, Iowa job creation, and30

disaster recovery.31

BACKGROUND —— 2013 LEGISLATION. In 2013, the 85th General32

Assembly enacted HF 607 (2013 Iowa Acts, chapter 100) which33

transferred the powers and duties of the agricultural34

development authority organized under Code chapter 175 to IFA.35
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Code chapter 175 establishes a number of programs to assist1

farmers, including beginning farmers, to start or expand their2

operations. Code chapter 16 and Code chapter 175 include3

provisions authorizing debt financing, including the issuance4

of bonds and debts, and provides a framework for the state5

to cooperate with financial institutions in order to provide6

affordable credit.7

GOVERNING STRUCTURE. IFA is headed by a board of directors8

appointed by the governor and is supervised by an executive9

director. House File 607 created an agricultural development10

division within the authority. The division is administered by11

a new agricultural development board.12

BILL’S PROVISIONS —— REORGANIZATION. This bill incorporates13

the provisions of Code chapter 175 into Code chapter 16. It14

also effectively moves provisions within Code chapter 16 in15

order to enhance its readability. It accomplishes this goal by16

repealing provisions in the two Code chapters and reenacting17

the provisions within Code chapter 16, and dividing the Code18

chapter into a number of subchapters and parts within those19

subchapters. In some instances, the provisions in Code20

chapter 175 are similar to provisions in Code chapter 16 and21

in those circumstances the bill either amends the provisions22

in Code chapter 16 or does not enact the duplicative provision23

currently in Code chapter 175. In all other cases, the24

bill enacts provisions in Code chapter 175 as part of a new25

subchapter in Code chapter 16.26

BILL’S PROVISIONS —— NAME CHANGES. The bill makes changes in27

a number of names. The name of the “title guaranty division”28

is changed to the “Iowa title guaranty division”. The name of29

the “Iowa economic development bond bank program” is changed30

to the “economic development program”. The name of the “Iowa31

water pollution control works and drinking water facilities32

financing program” is changed to the “water pollution control33

works and drinking water facilities financing program”.34

BILL’S PROVISIONS —— TERMINOLOGY CHANGES. The bill changes35
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the term “mortgage lender” to “lending institution”. A lending1

institution is defined to include a bank, trust company,2

mortgage company, national banking association, federal savings3

association, or life insurance company; any state or federal4

governmental agency or instrumentality; the federal land bank5

or any of its local associations; or any other institution6

authorized to make loans in this state.7

BILL’S PROVISIONS —— REVISION OR ELIMINATION OF PROGRAMS,8

FUNDS, AND DUTIES. Programs and funds administered directly9

by IFA, and related duties, which are to be eliminated include10

the housing improvement fund program, disaster recovery housing11

project tax credit, and recovery zone bonds. Programs and12

funds administered by the agricultural development board,13

and related duties, which are to be eliminated include the14

soil conservation loan program, and the assistance and15

management programs for beef cattle producers. It eliminates16

a requirement that the authority report semiannually to the17

standing committees on government oversight. It provides18

that members of the agricultural development board are to be19

confirmed by the senate. It expands the provisions which20

allow programs to be combined to include any public or private21

program. The bill revises a number of requirements regarding22

the beginning farmer program, including by expanding the types23

of loans that may be provided to beginning farmers, eliminating24

requirements that all partners in a family farm partnership,25

shareholders in a family farm corporation, and members of26

a family farm limited liability company all be residents27

of the state. It removes a requirement that all partners,28

shareholders, or members have sufficient education, training,29

or experience in farming. It removes a requirement that30

agricultural land or improvements financed under the program31

can only be used for farming by partners, shareholders, or32

members.33

BILL’S PROVISIONS —— CONSOLIDATION. The bill consolidates a34

number of provisions that were included in Code chapter 16 and35
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applicable to certain programs or under Code chapter 175, and1

makes them generally applicable to all programs administered2

by the authority under the Code chapter, including provisions3

which apply to the management of reserve funds, and powers4

relating to loans.5

BEGINNING FARMER TAX CREDIT PROGRAM. In 2013, the general6

assembly also enacted HF 599 (2013 Iowa Acts, chapter 125)7

which created a beginning farmer tax credit program, which8

expanded an existing agricultural assets transfer tax credit9

and created a new custom farming contract tax credit. On10

December 31, 2017, the provisions of that Act are repealed11

and the former version of the agricultural assets transfer12

tax credit is to be restored. The bill still repeals the13

provisions in HF 599 and restores the old agricultural assets14

transfer tax credit on the same date but the bill codifies the15

old tax credit as part of its new subchapter in Code chapter16

16.17

TRANSITIONAL PROVISIONS. The bill includes a number of18

transitional provisions that provide that IFA will continue to19

administer programs under new Code chapter 16 as it formally20

did under current Code chapter 16 or repealed Code chapter 175.21

EFFECTIVE DATES. Generally, the bill’s provisions take22

effect on January 1, 2015, except for the elimination of the23

beginning farmer tax credit program and the resurrection of the24

agricultural assets transfer tax credit on January 1, 2018.25

IFA remains responsible for proposing legislation by July 1,26

2016, to accomplish the bill’s objectives.27
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